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111

In the Contract (as hereinafter defined)
the following words and expressions
shall have the meanings hereby
assigned to them except where the
context otherwise requires:

a) ”The Owner” means the
Azzawiya Oil Refining Company
Incorporated, a company
organised and existing under the
Laws of the Libya (GSPLAJ) and
its legal successors and/or
assignees.

b) ”Contractor” means the Person,
Partnership, Joint  Venture,
Association,  Corporation,  or
Company to whom the Contract
is awarded or their Authorised
Agents, Successors, Assignees,
and if a Partnership, Joint
Venture, Association, the Parties
thereof shall be jointly and
separately responsible for the
fulfilment of the obligations of the
Contractor hereunder.

c) ”Sub-Contractor” means
Person, Partnership, Joint
Venture, Association,

Corporation, or company to
whom the Contractor assigns any
part of the Works.

d) ”The Engineer” is the
Department or person who will be
appointed from time to time by
the Owner and notified in writing
to the Contractor to act as the
Engineer on the Owner’s behalf
for the purposes of the Contract
in accordance with the authority
in effect within the Owner’s
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organisation.

e) "Engineer’s epresentative” means
the Person appointed by the Owner
to perform the duties that set forth in
Clause 2 hereof the Contract.

f) ”Works” (Project) shall mean
any and all design, engineering,
procurement, supply, installation,
construction, erection,
commissioning and start up and
other works and services to be
furnished by the Contractor under
the Contract and the fulfilment of
all its obligations hereunder.

g) ”"Plant” means the machinery,
apparatus, materials and all things
to be provided by the Contractor
under the Contract excluding
Contractor’'s Construction Plant and
Temporary Work/Facilities.

h) ”Contract” means the
Agreement signed between the
Owner and the Contractor and all
the  specific  and generic
documents listed therein.

)] ”Contract Price” means the
Price payable by the Owner to
the Contractor pursuant to the
Contract for the performance of
the Works.

)] ”Construction Plant” means all
equipment or things of
whatsoever nature required in or
about the execution, completion
and maintenance of the Works or
Temporary Works (as hereinafter
defined) but does not include
materials or other things intended
to form or forming part of the
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K)

permanent Works.

"Temporary Works/Facilities”
means all temporary Works
facilities including camp, of every
kind required in or about the

execution, completion and
maintenance of the Works.
Personal belongings of the

Contractor's employees shall not

be considered as part of
Temporary Facilities.
”Month” means  Gregorian

calendar month.
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”Project Documents” mean any
and all documents and/or
documents provided by the
Contractor or his sub-Contractor
and/or coming under the
possession of the Contractor
and/or information transmitted or
communicated to the Contractor
before, during and after the
execution of the Works and shall
form an integral part of the
Contract Documents listed in the
Preamble and Form of
Agreement.

Without limitation to the generality of

the foregoing the Project
Documents include drawings,
specifications, data technical
information, procedures, and

subject to Engineer’s approval, any
modifications thereof and/or
subsequent developments or
additions thereto pursuant to the
Contract and/or necessary of the
successful completion of the Works.

n) Drawings: mean the Drawings forming
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part of the Project Documents and
modifications of such Drawings done by
the Contractor and approved in writing
by the Engineer and such other
Drawings as may from time to time be
furnished and approved in writing by
the Engineer.

0) ”Site” means the lands and other
places on, under, in or through
which the Works are to be
executed or carried out and any
other lands or places provided by
the Owner for the purposes of the
Contract together with such other
places as may be specifically
designated in the Project
Documents as forming part of the
Site.

p) “Approved” means approved in
writing  including  subsequent

written confirmation of previous
verbal approval and “Approval”
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included as aforesaid

gq) ”Bills_of Quantities” mean the
priced and completed bills of
guantities forming part of the
Contractor’s offer to the Owner
for the execution and completion
of the Works.
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Documents.

1.2 Singular and Plural

Words importing the singular only also
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context requires.
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1.3

2.0

2.1

211

Interpretation

Words importing persons or parties
shall include firms and corporations
and any organisation having legal
capacity. Words importing one gender
also include other genders.

ENGINEERS’ REPRESENTATIVE

Duties and Powers of Engineer’s
Representative

The duties of the Engineers
Representative are to  monitor
documents and supervise the Works
and examine any documents, services
and/or materials and/or equipment, to
be used or workmanship employed in
connection with the Works. The
Engineer's Representative shall have
no authority to relieve the Contractor of
any of his duties or obligations under
the Contract nor, except as expressly
provided hereunder or elsewhere in the
Contract, to order any work involving
delay or any extra payment by the
Owner nor to make any variation of or
in the Works.

The Engineer may from time to time
delegate in writing to the Engineer’s
Representative any of the powers and
authorities vested in the Engineer by
the Owner and shall furnish to the
Contractor a copy of all such written
delegations of powers and authorities.
Any written instruction or approval
given by the Engineer’'s Representative
to the Contractor within the terms of
such delegation (but not otherwise)
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3.0

3.1

3.1.1

3.1.2

shall bind the Contractor and the
Owner as though it has been given by
the Engineer. Provided always as
follows:

Any failure of the Engineer’s
Representative to disapprove any
work, materials or Plant shall not
prejudice the power of the
Engineer thereafter to disapprove
such work, materials or Plant and
to order the pulling down,
removal or breaking up thereof.

b) Should the Contractor be
dissatisfied by reason of any
decision of the Engineer's
Representative, the Contractor
shall be entitled to refer the
matter to the Engineer who shall
thereupon confirm, reverse or
vary such decision.

ASSIGNMENT
CONTRACTING

AND SUB-

Assignment of the Works, Sub-

contracting

The Contractor shall not assign nor
Sub-contract the Contract or any part
thereof or any benefit or interest
therein or thereunder without the prior
written approval of the Owner which
shall not be withdrawn or withheld
without valid reasons provided that the
Owner may reject any natural or legal
Person, Associate, Firm, Company or
Subcontractor to participate in the
Works.

Notwithstanding any consent by the
Owner to any assignment and/or sub-
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3.1.3

3.1.4

The
responsible to
therefore no Subcontract, regardless of
its approval by the Owner, will be binding
for the Owner,
contractual
Owner and the Sub-contractor.

contracting by the Contractor such
consent shall not relieve the Contractor
from any of his obligations, liabilities
and responsibilities of whatever nature
under the Contract and he shall be
responsible for the acts, defaults and
neglects of the assignee and/or sub-
contractor; their agents,
representatives and workmen as fully
as if they were the acts, defaults or
neglects of the Contractor, his agents,
representatives and workmen. The
Contract will be applicable and binding
for the assignee and for Subcontractor
who will execute the Works in the
same manner as required from the
Contractor.

Subcontractor  will  only be
the Contractor and

nor will it create a
relationship between the

Without prejudice to the foregoing the
Owner, the Engineer or Engineer’s
Representative will however have the
same privileges and rights in respect to
the performance of the Works as
provided for in the Contract governing
the Works of the Contractor, and the
Contractor will specifically stipulate so
in his Sub-contracts.

The Owner, the Engineer and the
Engineer’s Representative shall be held
harmless and be indemnified by the
Contractor against all law suits, legal
actions, claims, demands, and
damages whatsoever arising from the
acts or omissions of employees,

Jsiall alal ¥ g 5a bl (e Jsladd) <5 3.1.3

— bl e 28l L8 e 5 o e (92
-l G yda g salaie) e el (6 yay
e aic Lan ¥y el La 3l 50 Y

OBl e J staall g clllall (g A0l

osigeall g Ll widhy (B Loy DAY 525
Sl e ey Ja g e utigall Jiaa g
paiy LaS Jlae V) 1k 3lathy Lok (3 58all
ladpin o slhaall Jlas W1 alaiy (gall diall 4jde
oain o Jslid) (e oJsbaall Gy da g
ORL e a3l 6 st ey e

osigall 5 Sl Caialy Jgliall o 5y
Oe A saiyg )l (5l (e peigal) Jiaas
cllUaall 5 4 gilal) il yal) 5 Llaasl) 43818
Lay Las Lee 3 OIS LT ) a5 e sleall
cila e s gl Gy il e
Jsliall cpadill &)L addS s ) ¢(ppandinnall
i G LagalD i 4l Jltall o el g
Jsaal e g i (Al 3 gaall

52.1.3 ol Alsaly Ay ¢
O e JS Gl gine Ala) 285 03el 3.1.3
AlSal Lgiaae e aSlill el ) el
S Sl alSal o5l s2a

Alllal) cish e Sial) ¢ gL

3.14

3.1.5

3.2
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3.1.5

3.2

4.0

4.1

agents, etc. of Sub-contractor and/or
assignee within the same limits as
applicable for the Contractor.

Without prejudice to the provisions of
Clauses 3.1.2 and 3.1.3 above, the
contents of each Sub-contract shall be
submitted to the Owner to ensure that
the same is in accordance with the
provisions of this Clause as well as the
provisions of the Contract.

Assignment by the Owner

The Owner shall have the right to
assign the Contract to any of its
affiliates and/or subsidiaries or to any
other organisation set up by the
Authorities of the Libya, without the
consent of the Contractor. The
Contractor hereby consents to the
notation of the Contract and all of
Owner’'s rights, benefits, interests,
burdens and obligations thereunder, by
the Owner, to any of the above-
mentioned organisations, at Owner’s
option.

EXTENT OF CONTRACT

Extent of Contract

The Contract comprises supply of
materials,  construction, erection,
repairs, completion and maintenance
during guarantee period as particularly
described in the Scope of Works and
other documents forming part of the
Contract and except in so far as the
Contract otherwise provides the
provision of all labours, materials,
construction plant, temporary works
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4.2

5.0

5.1

5.2

and everything whether of a temporary
or permanent nature required for the
supply, construction, execution,
completion and maintenance of the
Works so far as the necessity for
providing the same is specified in or
reasonably to be inferred from the
Contract.

Provision of Drawings required for
Assembly and Operation

The Contract comprises also the
provision by the Contractor/
Manufacturers of any drawings,

manuals, instructions, spare parts lists,
safety requirements, etc. required for
assembly, installation, operation and
maintenance as applicable. These
must cover any and all items including
proprietary items, whether or not such
drawings, manuals, etc. are specifically
called for in the Contract but are within
the Scope of Works.

CONTRACT DOCUMENTS

Language

The Contract is written in the English
language and shall be translated into
the Arabic language. Both texts shall
be equally valid and have the same
weight in the event of irrevocable
conflicts.

The cost of the aforesaid translation
will be the responsibility of the
Contractor and at the Contractor’s
expense. The technical documentation
and correspondence prepared for the
Contract shall be in English Language.

Documents Mutually Explanatory
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5.3

Except if and to the extent otherwise
provided by the Contract, the provision
of the General Conditions of Contract
shall prevail over those of any other
document forming part of the Contract.
Subject to the foregoing, the several
documents forming the Contract are to
be taken as mutually explanatory of
one another but in case of ambiguities
or discrepancies, the same shall be
explained and adjusted by the
Engineer who shall thereupon issue to
he Contractor instruction directing in
what manner the Works is to be carried
out. Provided always that if in the
opinion of the Engineer compliance
with any such instructions shall involve
the Contractor in any expense which
by reason of any such ambiguity or
discrepancy the Contractor did not and
had reason not to anticipate, the
Engineer shall certify and the Owner
shall pay such additional sum as may
be reasonable to cover such expenses.

In the event of there being any
ambiguity or discrepancy between the
Drawings, Specifications and Bill of
Quantities the order of precedence of
these documents shall be firstly the
Specifications, secondly Drawings and
thirdly the Bill of Quantities and this
order of precedence shall prevail for
the resolution of any ambiguity or
discrepancy and shall govern the
decision of the Engineer as to the
entittement of the Contractor to any
additional payment.

Drawings and Specifications

The Owner shall provide all drawings
and technical Specifications for the
Works included in this Contract except
for such drawings and specifications
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5.4

5.5

which are specifically mentioned in the
Scope to be provided by the
Contractor. The Contractor shall
maintain on site two sets of such
Drawings and Specifications, both
marked up in red pencil to reflect
approved changes.

Working Drawings ‘“As-Built”

A set of Working Drawings prepared by
the Contractor shall be maintained as an
“as-built” set by marking up in red pencil
to reflect approved changes made during
the course of construction. Upon
completion of the Works, these drawings
shall be submitted to the Engineer for
approval. The Contractor shall then
correct his original tracings of the
Working Drawings and stamp each
Drawing “As-Built”.

Upon acceptance of the Works one (1)
legible reproduction “as-built”
transparency of each Drawing shall be
furnished to the Engineer in full size,
along with 2 (two) copies of such “as-
built” Drawings and Specifications plus
one copy on digital form. Special care
shall be exercised in selecting scales and
printing notes for the full size Working
Drawings so that fully legible reductions
can be made.

” As-Built Data”

The Contractor shall provide to the
Engineer three (3) sets of any other
“‘As-Built” information (survey sheets,
test results etc.) which may be
developed during the course of the
construction, and which will be useful
in future years for maintenance and
operation of the Works done by the
Contractor.
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5.6

Changes shall be marked in red on a
day-to-day basis and concurrent with
construction of the Project. At all times
during the construction period, one set
of the marked up Drawings shall be
available to the Engineer/Engineer’s
Representative for short periods as
appropriate to study, to utilise in his
office, to copy data, or utilise to check
as-built construction in the field. Both
sets of the marked up Drawings will be
turned over to the Engineer at the time
of issue of the Completion Certificate.

Catalogue, Cuts and manufacturer’s
Data Sheets — “As-Built”’

With the exception of any free issue
equipment  concurrent  with  or
immediately after installation of
approved equipment or approved
manufactured items, the Contractor
shall provide the Engineer/Engineer’s
Representative with three (3) copies of
marked up catalogue cuts, supplier or

manufacturers data sheets,
manufacturer’s maintenance and
operating instruction sheets, and/or

operating/maintenance manuals. The
material shall be clearly marked to

show model number, sizes,
characteristics etc. of the installed
item. The Engineer/Engineer’s

Representative will date and stamp this
material “As Installed” or As-Built” and
he will retain all three sets.
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5.7

5.8

5.9

Confidentiality

All information derived from the Project
Documents or otherwise
communicated to the Contractor in
connection with this Contract shall be
regarded by the Contractor as strictly
confidential and shall not, without the
prior written consent of the Owner, be
published or disclosed to any third

party.

Custody of Project Documents

All Project Documents provided by the
Owner to the Contractor shall remain
under the sole custody of the Contractor
who shall return the same to the Owner at
the Owner’s request but not later than
issuance of the Certificate of Completion of
the Works.

All Project Documents produced by the
Contractor or coming under his possession
shall remain in custody of the Contractor
unless it is otherwise provided for in the
Contract. It is however understood that the
said Documents or any part or copy
thereof shall be under the custody of the
Owner or the Engineer or Engineer’s
Representative whenever the same is
required to be supplied and/or delivered in
accordance with the provisions of the
Contract.

Ownership of Project Documents

All Project Documents produced by the
Contractor or coming under his
possession for the performance of the
Works shall immediately become the
Owner’s property and the same must
be returned to the Owner, together with
any copies made thereof, immediately
before the issuance of Certificate of
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5.10

Completion or at Owner's request
during the execution of the Works or in
the event of termination of this
Contract for any reason whatsoever.

Project Documents for Review and
Approval

The Contractor, pursuant to his Scope
of Works shall submit the Project
Documents to the Engineer/Engineer’s
Representative for review and approval
in the number and manner as provided
in the Contract.

The Engineer or the Engineer's
Representative shall disapprove any
document that does not comply with
the provisions of the Contract, or with
good Engineering practice or which
can result in damage to the work.

The Engineer or the Engineer's
Representative  shall  signify the
comments or approval in writing within
the time specified in the Contract.
Failure by the Engineer to take any
action within this time shall be
construed as approval by the Engineer
of such Project Documents.

Copies of Project Documents
reviewed, commented upon or
approved by the Engineer shall be
signed by the Engineer or the
Engineer's Representative, one copy
duly signed shall be returned to the

Contractor.

The Engineer shall have full power and
authority to request and instruct the
Contractor from time to time during the
progress of the Works to supply such
further Project Documents as shall be

Jenlly
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5.11

5.12

5.13

necessary for the purpose of proper
and adequate follow-up and monitoring
of execution of the Works.

The Contractor shall be responsible for
any discrepancies, errors or omissions
in the Project Documents elaborated
by him, whether these have been
approved, or not approved, by the
Engineer.

Handling of Project Documents

All handling of Project Documents shall
be through transmittals which shall
require immediate acknowledgement.

Project Documents shall not be utilized
for fabrication/construction unless they
are so certified and marked “Released
for Fabrication/construction.

One Copy of Project Documents to
be kept on Site

One copy of the Project Documents
furnished to the Contractor or such
other Project Documents approved by
the Owner, shall be kept on the Site
and the same shall at all reasonable
times be available for inspection and
use by the Engineer and the
Engineer's Representative and by any
other person authorized by the
Engineer in writing.

Further Drawings and Instructions
by the Engineer

The Engineer shall have full power and
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5.14

6.0

6.1

6.2

Works such further drawings and
instructions as shall be necessary for
the purpose of the proper and
adequate execution, completion and
maintenance of the Works and
remedying of any defects therein and
the Contractor shall carry out and be
bound by the same. Such further
drawings and instructions shall be an
integral part of the Project documents.

Further Drawings or Specification
required by the Contractor

The Contractor shall give adequate
notice in writing to the Engineer of any
further drawing or specification that
may be required for the execution of
the Works or otherwise under the
Contract.

GENERAL OBLIGATIONS OF THE
CONTRACTOR

Contract Agreement

The Contractor shall upon and subject
to the provisions of the Contract
carryout and complete the Works
shown upon the Contract Documents
in compliance therewith employing
gualified and competent engineers,
technicians, and skilled workforce etc.
and using materials, workmanship of
the quality and standards therein
specified.

The Contractor shall, when called upon
so to do enter into and execute a
Contact Agreement.

Performance Bond

Within thirty (30) calendar days of the
date of accepting the offer, the
Contractor shall provide a Bond in the
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6.3

form of a Stand-by Letter of Credit
(L/C) from/or through a recognised
Commercial Bank operating in the
Libya, for an amount equal to ten
percent (10%) of the Contract Price on
account of the due performance of the
Contract. The said Bank shall
acknowledge to put at the disposal of
the Owner an amount equal to the
above Stand-by L/C and that the Bank
undertakes to pay the amount in full to
the Owner upon first written demand
without necessity of warning, or any
legal or judicial proceeding or any
other action or proof of damage and
without regard to any objection of
whatever nature raised by the
Contractor or other authority to the
Bank or to the Owner. The said Bank
and the terms of the said Stand-by L/C
are subject to the Owner’s approval.
Obtaining such Stand-by L/C or any
extension thereof shall be, in all
respects, at the expense to the
Contractor. Whenever the Contract
Price is increased due to increase in
guantities, and/or additional work, the
value of the Stand-by L/C shall be
increased accordingly. The said
Stand-by L/C shall be issued identical
to Contract Form 1, attached herewith,
in favour of the Owner and shall
remain valid up to the date of issuance
of the Final Maintenance Certificate
under the Contract.

Inspection of Site

The Contractor shall before submission
of the Offer inspect the Site and
declares himself satisfied as to the
form and nature of the Site, ground
and the quantities and nature of the
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6.4

Works and materials necessary for the
completion of the Works, the means of
access to the Site and accommodation
he may require, the sources and
means of obtaining adequate supplies
of skilled and unskilled labour and all
materials for the Works and in general
declares to have himself obtained all
necessary information as to risks,
contingencies and other circumstances
which may influence or affect the
execution of the Works.

Any neglect or failure on the part of the
Contractor in obtaining necessary
information on the foregoing or any
matter affecting the execution of his
duties shall not relieve him from the
entire responsibility of the completion
of the Works to the entire satisfaction
of the Owner and in strict accordance
with the Contract.

Quality Assurance

The Contractor acknowledges that the
Owner intends to work in accordance
with the Model ISO 9001. Accordingly
the Contractor commits itself to
working within the framework of ISO
9001, and Owner shall be entitled to
audit and verify Contractor’s
Compliance.

In particular the Contractor undertakes
to:

a) adopt the procedures and comply
with the requirements for the
registration of all the required
tests;

b) guarantee the calibration (and the
trace-ability of the relevant
certificates), of the measuring
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6.5

6.5.1

6.5.2

and testing apparatus;

maintain available at Site (and
also at the disposal of the
Owner’s personnel) copies of the
codes referred to in the technical
documentation included in the
Contract.

Auditing by the Owner

The Contractor shall, and shall require and
ensure that its Subcontractors, establish
maintain and preserve, in accordance with
good and generally accepted accounting
practice, the books, vouchers and accounts
relating to the Works, including reports made
by its personnel, correspondence,
instructions, plans, drawings, receipts,
orders, memorandums, processed data and
the like, together with related systems,
procedures and controls, that may be
necessary for a detailed auditing and
verification of costs of Works.

The Contractor shall, and shall require and
ensure that its Subcontractors, maintain
and preserve such aforementioned
documents throughout the duration of the
Works and for a further period of three (3)
years after the termination or Acceptance
of the Works.

In order to allow the auditing of the costs of
the Works and the verification of the
aforementioned documentation, the
Contractor shall consent, and shall require
and ensure that its Sub-contractors
consent, to grant the Owner and its
authorised representatives access during
reasonable working hours throughout the
execution of the Works and for a period of
three (3) years after the termination or the
acceptance of the Works, to interview
Contractor and its Sub-contractors, to
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check the accounting and control system
of the Contractor and its Sub-contractors,
and to inspect and documentation required
and if the Owner deems necessary, to
have copies made of the said
documentation in order to inspect and
verify the completeness and accuracy of
the items listed in the invoices issued by
the Contractor.

6.5.3 If during an audit inspection errors are

6.6

6.7

found in the Contractor’s invoices, the
Contractor shall issue relevant credit notes
or other invoices and refund excess
payments within 15 days from the Owner’s
written request for the Contractor to do so.

Sufficiency of Tender

The Contractor shall be deemed to have
examined all Tender Documents and to
have satisfied himself as to all the
conditions and circumstances affecting the
tender price and to have fixed his prices
according to his own judgement for the
same. The Contractor shall also be
deemed to have satisfied himself before
tendering as to the correctness and
sufficiency of his Tender for the Works and
of the rates and prices stated in the Tender
shall cover all his obligations under the
Contract and all matters and things
necessary for the proper execution,
completion and maintenance of the Works.

Works to be to Satisfaction of the
Engineer

The Contractor shall execute complete
and maintain the Works in strict
accordance with the Contract to the
satisfaction of the Engineer and shall
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6.8

6.8.1

6.8.2

6.8.3

6.8.4

comply with and adhere strictly to the
Engineer’s instructions and direction
on any matter (whether mentioned in
the Contract or not) concerning the
Works. The Contractor shall take
instructions and directions only from

the Engineer or (subject to the
limitations referred to in Clause 2
hereof) from the Engineer’'s
Representative.

Mode and Manner of Execution of
the Works

The whole of the Works, materials,
plant and labour to be provided by the
Contractor under Clause 4 hereof and
the mode, manner and speed of
construction and maintenance of the
Works are to be of a kind and
conducted in a manner approved by
the Engineer.

All items of the Works, materials or
equipment furnished by the Contractor
pursuant to this Contract shall be in
accordance with the Specifications and
shall be of the best quality of their
respective kinds incorporating first-
class Workmanship throughout.

All items of equipment shall be of
sufficient size and capacity and proper
materials to fulfil in all respects the
operating conditions specified.

Unless otherwise stated in the
Preamble and Form of Agreement, the
Contractor shall commence Works on
the Effective Date of the Contract and
will perform the Works diligently until all
its obligations are fulfiled in
accordance with the state of the art,
good and sound engineering and
construction practice provided that
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6.8.5

6.8.6

6.8.7

6.8.8

compliance to such rules and practice
shall not relieve the Contractor from its
duty to diligently execute any other
obligation under the Contract.

The Contractor shall preserve and have
custody and control of (i) all equipment,
tools and materials necessary to
execute the Works, whether these be
furnished by the Contractor or the
Owner, and (ii) all parts of the Works,
whether in progress or completed, with
the exception of the Works or part
thereof over which the Owner has
taken Ownership and assumed custody
and control following the issuance of
the Completion Certificate as per
Clause 16 hereof.

The Contractor shall make the
necessary arrangements for the
transport to the Site of the equipment,
materials and tools necessary for the
execution of the Works, including but
not limited to arrangements with local
Import or Customs authorities.

Where the Contract requires the
Contractor’'s agreement or consent, it
shall not be unreasonably withheld. In
any case, and without limitation to the
foregoing, it shall not be withheld
without proper written and detailed
reasons.

In the event the Contractor executes
the Works or any part thereof without
having obtained the Owner’s prior
written approval as is required by the
Contract, then any additional costs
incurred in or arising from the
execution of such Works shall be
borne by Contractor and shall not be
refunded by the Owner for any reason
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6.8.9

6.8.10

6.8.11

6.8.12

whatsoever.

The Contractor shall, at its own cost,
organise and establish itself at the Site

and ensure that sufficient and
adequate tools, equipment and
material required for the proper

execution of the Works, shall be
delivered to the Site in accordance with
agreed delivery terms, and are
available for use in the Works at the
Site. The Contractor shall ensure that
he is able to provide the Owner with
documentary evidence of ownership of
all the aforementioned tools,
equipment and material.

The Temporary Facilities shall be
installed in the Area assigned to
Contractor and it shall be adequately
fenced. If the Owner should require
the temporary facilities to be moved to
another place, the Contractor shall
comply with such request and the
Owner shall reimburse the relevant
costs agreed for such shifting.

Temporary facilities shall be made
using materials approved of by the
Owner. The repair of damage of any
kind made to the Temporary Facilities
for any reasons whatsoever shall be
executed by the Contractor at its own
expense.

All means of transportation and
construction equipment used by the
Contractor shall satisfy all safety
requirements, including without
limitation the provision for safety
devices, prescribed by the Owner.
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6.8.13

6.9

6.9.1

6.9.2

6.9.3

6.10

If the Contractor fails to comply with
the requirements under this Clause 6.8
the Owner may undertake all actions
required of the Contractor under this
Clause 6.8 and all costs incurred by
the Owner in taking such action shall
be back charged to the Contractor and
may be deducted from such amounts
that may be or become due from the
Owner to the Contractor.

Contractor Responsible for Safety
of Site Operations

The Contractor shall have full
responsibility for the adequacy of, and
shall comply with, any and all safety
requirements, rules and/or instructions
in conjunction with his performance of
the Works under this Contract.

The Contractor shall be responsible for
the provision of safe design and
specifications as well as for
compliance, adequacy and reliability of
any safety programme issued to the
Contractor.

The contractor shall have full and sole
responsibility for the utilisation of any
tools, materials, machines or
construction  equipment by the
Contractor or its Subcontractors. In
any case, the Contractor will always
check and ensure, before and
throughout such utilisation, that the
said tools, materials, machines or
construction equipment meet all the
laws and regulations in force.

Contractor to Notify Discrepancies
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6.11

6.11.1

The Contractor shall notify the
Engineer promptly and subsequently
take necessary measures to resolve
any discrepancies, omissions,
ambiguities or doubts he has at any
time with respect to documents
delivered to him under the Contract.
The Contractor shall examine and
verify the Technical Documentation
and all other information provided by
the Owner and shall notify if (i) there is
anything in the Technical
Documentation and other information
that might compromise the good and
safe execution of the Works, and/or if
(i) there are any errors, deficiencies,
contradictions, omission, ambiguities
or conflicts with law in the Technical
Documentation or between the
Technical Documents, and the other
Contract Documents, before
proceeding with relevant part of the
Works. Following such natification, the
Engineer shall make the necessary
decision without prejudice to and
without in anyway limiting Contractor’s
obligations to execute the Works in a
proper and timely manner.

Schedules of Work Execution and
Procedure Manual

The Contractor undertakes to complete
the Works and any part thereof the
dates and in accordance with the
agreed Project Schedule set out in the
Contract.

Within seven (7) calendar days of the
date of signing of the Contract, the
Contractor shall submit to the Engineer
for his approval a detailed programme
of Works  Execution, including
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6.11.2

Engineering, Procurement, Delivery of
main equipments, Construction,
Commissioning and Start-up activities.

This Program of Works must show the
sequence and duration of all activities
that must be performed by the
Contractor in order to comply with the
Schedule of Works. Such Program of
Works shall be updated at least once a
month unless otherwise specified by
the Owner.

The submission to and approval by the
Engineer or Engineer's Representative
of such programme or the furnishing of
such particulars shall not relieve the
Contractor of any of his duties or
responsibilities under the Contract.

The Contractor shall schedule, forecast
and control progress of the Works in
accordance with the Schedule of
Works. The Contractor shall anticipate
any delays and accelerate the Works if
required to meet the Schedule of
Works whether or not such delays are
caused by the Contractor. All additional
costs of such required action, including
but not limited to the working of over
time, employment of additional labour
and/or the use of additional
construction equipment or otherwise
resources shall be borne by the
Contractor.

Within one (1) month of the Effective
Date of the Contract, the Contractor
shall submit to the Engineer for
approval a Procedure Manual featuring
the detailed organisation of the
Contractor and which co-ordinates the
activities of the Parties hereto in
respect of the overall performance and
administration of the Contractor. Such
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6.12

6.13

6.14

Procedure Manual shall specify in
detail the co-ordination between and
the interaction of the Parties in all
phases and shall address, but not be
limited to Project Management,
Engineering, Procurement, Training,
Documentation etc.

Revision of Programme

Should it appear to the Engineer at any
time that the actual progress of the
Works does not conform with the
approved programme referred to in
Clause 6.11 or in Clause 14, the
Engineer shall be entitled to require the
Contractor to produce a revised
programme showing the modifications
to the original programme necessary to
ensure completion of the Works or any
section within the time for completion
as defined in the Project Schedule or
extended time granted pursuant to
Clause 12 herein.

Responsibility Unaffected by
Approval

Approval by the Engineer of the
Contractor’s Programme for
Engineering, Procurement and

Construction Activities in accordance
with Clauses 6.11 and 6.12 and the
consent of the Owner to the
Contractor’s proposed schedules shall
not relieve the Contractor of any of his
duties or responsibilities under the
Contract.

Reports

The Contractor shall prepare and
submit to the Owner by the 6" working
day of each month during the term of
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the Contract, a report in English
containing at least the following :

(i) Details of actual progress and
Project status for Engineering
Procurement and Construction,
against the Project Schedule
and specifying the status of
procurement for all major
items.

(i) A narrative summary for the

development and construction

history to date, including
description of progress
achieved, list of Key

Milestones accomplished and

related dates and a list of

materials which have been
permanently incorporated into
the Works at the Site, the title
to which has passed to the

Owner, together with

photographs of construction

progress and, from the date of

Provisional Acceptance,

progress achieved with the

Punch List Items.

Details of those activities which
are currently behind the
Project Schedule, and will
highlight activities that have
the potential of affecting the
Project Schedule together with
suggested corrective action
required and the party
responsible for such action.

(iif)

Details of the number and
qualification of the Site
personnel daily employed and

(iv)

erection progress, including
charts and photographs. The
reports shall clearly
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6.15

demonstrate the work
performed during the past
month, and the actual stage of
the Works compared with the
progress schedules to be
performed during the past
month and compared with the
Project Schedule, special
events which may have
occurred during the period of
the said report and the
anticipated work to be
performed during the coming
month.
(V) Updated Drawings Schedule:
details of revised designs and
drawings prepared by the
Contractor during the progress
of the Works.

The Contractor shall submit all
such other information and
reports in relation to the Works
and the Project as the Owner
may require.

Vi)

Contractor’s
Superintendence

The Contractor shall give or provide all
necessary superintendence during the
execution of the Works and as long

thereafter as the Engineer may
consider necessary for the proper
fulfilment of the Contractor’s

obligations under the Contract. The
Contractor and his authorized agent or
representative approved in writing by
the Engineer (which approval may be
at any time withdrawn) is to be
constantly on the place where the
Works are being performed as well as
on Site and shall give his whole time to
the superintendence of the Works.
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6.16

Such authorized agent or
representative shall receive on behalf
of the Contractor directions and
instruction from the Engineer or
(subject to the limitations of Clause 2
hereof) the Engineer's Representative.
If such approval is withdrawn by the
Engineer, the Contractor shall, as soon
as is practicable (having regard to the
requirements of replacing him as
hereinafter mentioned), after receiving
written notice of such withdrawal,
remove the agent or the representative
from the place of execution of the
Works and shall not thereafter employ
him again on the place of execution of
Works in any capacity and shall
replace him by another agent approved
by the Engineer.

In addition to the Contractor’'s Agent or
his representative referred to above,
the appointment of personnel involved
shall be subject to the approval of the
Engineer prior to their commencement
of Works on the Contract.

Contractor’s Employees

The Contractor shall provide and
employ at the Contractor's on his
Subcontractor’s place or on the Site in
connection  with the  execution,
completion and maintenance of the
Works :

a) Only such qualified personnel
competent in their respective
discipline, technical assistants as
are skilled and experienced in
their respective callings and such
sub-agents, foremen and leading
hands as are competent to give
proper supervision to the Works

they are required to supervise.
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b)

d)

A reasonable proportion of the
technical assistants shall have a
Working  knowledge of the
English language. The Contractor
shall have available on Site, at all
times when Works is in progress,
an interpreter to ensure the
proper transmission and
comprehension of all information
and instructions.

Such skilled, semi-skilled and
unskilled labour as is necessary
for the proper and timely
execution, completion and
maintenance of the Works.

Regular  working  schedules
and/or hours for the Contractor’s
employees shall comply with and
shall not exceed what is provided
for in local labour protection laws
and collective labour agreements
where applicable. Contractor’s
employees may work overtime
only upon the Engineer's prior
written agreement and only within
the limits allowed by the law and
any applicable labour agreements
(with local Unions) in force. No
employee of Contractor shall be
allowed to work overtime except
as provided for herein.

The Engineer shall be at liberty to
object to and require the
Contractor to remove forthwith
from the Works any persons
employed by the Contractor in or
about the  execution and
maintenance of the Works who,
in the opinion of the Engineer,
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f)

6.17

or whose employment s
otherwise considered by the
Engineer to be undesirable and
such persons shall not be again
employed upon the Works
without the written permission of
the Engineer. Any person SO
removed from the Works shall be
replaced as soon as possible by
a competent substitute approved
by the Engineer. The cost of such
removal and replacement is to be
borne by the Contractor.

All of the provisions of this Clause shall
apply to any of the employees or agent
of Subcontractors as if they were the
Contractor’'s own employees.

Setting-Out

The Contractor shall be responsible for
the true and proper setting-out of the
Works in relation to original points,
lines and levels of reference given by
the Engineer in writing and for the
correctness (of the setting out) of the
position levels, dimensions and
alignment of all parts of the Works and
for the provision of all necessary
instruments, appliances and labour in
connection therewith. If at any time
during the progress of the Works any
error shall appear or arise in the
positions, levels, dimensions or
alignment of any part of the Works, the
Contractor on being required so to do
by the Engineer or Engineer’s
Representative shall at his own
expense rectify such error to the
satisfaction of the Engineer or
Engineer's Representative. The
checking of any setting-out or any line
or level by the Engineer or Engineer’s
Representative shall not in any way
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6.18

6.19

6.19.

6.19

2

relieve the Contractor of his e Adi oy
responsibility for the correctness ) )
thereof and the Contractor shall Al ¢ daalll) ) w2l 6.18

carefully protect and preserve all
bench marks, sight rails, pegs and
other things used in setting out the
Works.

Damages during Excavation

In case cables, water pipes, etc. are
uncovered and/or damaged during
performance of excavation works, the
Contractor shall immediately cease the
said work and inform the Engineer and
the competent authorities thereof and
shall, then, carry out all instructions
and directions in respect thereto and
repair and make good the same, at his
own cost.

Safety and Security

1 The Contractor shall have full
responsibility for the adequacy of, and
shall comply with, any and all safety
requirements, rules and/or instructions
in conjunction with his performance of
the Works under the Contract.

The Contractor shall, throughout the
progress of the Works, have full regard
for the safety of all persons on the Site
and shall keep the Site (so far as the
same is under his control) and the
Works (so far as the same are not
completed or occupied by the Owner)
in an orderly state appropriate to the
avoidance of danger to such persons
and shall inter alia in connection with
the Works provide and maintain at his
own cost all lights, guards, fencing,
warning signs and watching when and
where necessary or required by the
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6.19.3

6.19.4

6.20

Engineer or by any competent
statutory or other authority for the
protection of the Works or for the
safety and convenience of the public or
others.

The Contractor shall at his own cost
make provision for lighting the Works,
Temporary Works, materials and
Construction Plant and shall provide all
such marks and lights as may be
required by the Engineer. He shall
also provide at his own cost every
description of watching and
maintenance required in connection
with the foregoing and all other
services and for protecting and
securing all places dangerous whether
to the Contractor's Workmen or to
other persons until the Works shall
have been handed over to the Owner
unless the Engineer shall decide that
such services are no longer required.

The Contractor shall comply
with  Owner’'s Safety Rules,
security and traffic regulations
currently enforced at the Site.

Care of Works

From the commencement to the
completion of the Works, the Contractor
shall take full responsibility for the care
thereof and for all Temporary Works
and in case any damage, loss or injury
shall happen to the Works or to any
part thereof or to any Temporary Works
from any cause whatsoever, save and
except the Force Majeure
circumstances as defined in Clause 30
of this Contract, shall at his own cost
repair and make good the same so that
on completion, the Works shall be in
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6.21

good order and condition and in
conformity in every respect with the
requirements of the Contract. The
Contractor shall also be liable for any
damage to the Works occasioned by
him in the course of any operation
carried out by him for the purpose of
complying with his obligations under
Clause 17 hereof.

The Contractor shall take full care of
the Owner’s existing works and in the
case of any damage, loss from any
cause whatsoever occasioned by the
Contractor, his Subcontractors or by
the action of his or his subcontractor’s
employees, shall at his own cost repair
and make good the same to the
satisfaction of the Engineer.

In respect of this clause, Libyan law
shall apply on the responsibility of the
Contractor or his Subcontractors for the
care of the Works.

Insurance of Works etc.

Without limiting his obligations and
responsibilities under Clause 6.20
hereof, the Contractor shall insure with
a Libyan Insurer in Libya in the joint
names of the Owner, The Contractor,
his Subcontractors and other parties
involved in the Works against all loss
or damage from whatever cause
arising (other than the risks excluded in
Clause 6.20 above) for which he is
responsible under the terms of the
Contract and in such manner that the
Owner, the Contractor and other
parties are covered during the period
of construction of the Works and are
also covered during the Period of
Maintenance for loss or damage
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arising from a cause occurring prior to
the commencement of the Period of
Maintenance and for any loss or
damage occasioned by the Contractor
in the course of any operations carried
out by him for the purpose of
complying with his obligations under
Clause 17 hereof:

a)  The Works and Temporary Works
to the full replacement value of
such Works executed from time

to time;
And

b) The Materials, Construction Plant
and other things brought into the
Site by the Contractor and his
Subcontractors and other parties
involved in the Works, to the full
replacement value of such
Materials, Construction Plant and
other things to their full replacement
value. Such insurances shall be
effected with an Insurer and in
terms approved by the Owner
(which approval shall not be
unreasonably withheld) and the
Contractor shall whenever required
produce to the Engineer or
Engineer's  Representative the
Policy or Policies of Insurance and
the receipts for payment of the
current premiums. Provided always
that, without limiting his obligations
and responsibilities as aforesaid,
nothing in this Clause contained
shall render the Contractor liable to
insure against the necessity for the
repair or reconstruction of any
Works constructed with materials or
Workmanship not in accordance
with the requirements of the

Ao\l dagdll aa ) " el Jlae Y1 5 "Jlac Y1 (]
o) G Wi 21y ) "Jlae " 2a Jlainy

H;)_”}

Ay e g ALY Olaeall gl sall SIS (G
il (e "deall @ g Y Lgals oty A eLidY) (ge
O Lad e 5 cdma (L (e (paBlatiall g ¢ 5Laal)
ALl A el oo ) e VL dgindl) il LY
Slld yie o Al Glasal g ol gall sda Jlaiuy
gaa) ae Slinalill o2 J snia (5 s el (1
LI Ly ing il da g il (35 Guelill S 55
(Osdna e s Laslaic) e aiiag ¥ 3 ))
oudigall ) adiy G e Gl Wean J5lall e
o) By ) (oanl 59) A8 5 Gurigall Jas
S da iy ¢ Ailall LLudY) s cYlay
35Sl a3l g5 ne g 4ilel 3N Masd 50 50— ) gaY)
Jsbiall Joany Lo syl o2 8 o gy Y 4l Ll
sale) ol 2ol 35 i e cpalil) e Y 55a
Y dria gl ol ge sl e sli) &3 Jlael of oL

Adall Gl ga Ut

cilliad) g galddiL gali Al )2y 6.22

My el 1Y) L eliinl) Jliall asly  6.22.1
Dty (b GYA Ll )l iyl B L
oadigall Jiaay clllall (amygei (& ) aiully
o obll e Calslaall s Gl sadl (e Lea e

dadall

page 45 of 123

Sl il Lyl - 4 )
Section 4 : General Conditions of Contract




AZZAWIYA OIL REFINING COMPANY INC.

it} <3 A gl 3 AS e

6.22
6.22.1

6.22.2

6.23

6.23.1

Contract.
Damage to Persons and Property

The Contractor shall (except if and so
far as the Conditions of Contract
provides otherwise) indemnify and
keep indemnified the Owner,
Engineer's  Representative,  other
Contractors and their sub-contractors
together with their personnel and any
other person against all losses and
claims for injuries or damage to any
persons or any property whatsoever
which may arise out of or in
consequence of the construction and
maintenance of the Works and against
all claims, demands, proceeding,
damages, costs, charges and
expenses whatsoever in respect of or
in relation thereto, which may arise
from the commencement date of the
Works until the issuance of last
Maintenance Certificate under the
Contract.

The value of Insurance under this
clause shall be limited to amount
EURO 2,000,000.00 (EURO Two
Million).

Third Party Insurance

Before commencing execution of the
Works, the Contractor (without limiting
his obligations and responsibilities
under Sub-clause 6.22 hereof) shall
insure against any damage, loss or
injury which may occur to any property
(including that of the Owner) or to any
persons (including any employee of the
Owner) by or arising out of the
execution of the Works or Temporary
Works or in the carrying out of the
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6.23.2

Contract from the commencement date
until the Completion Certificate and
during the Maintenance & Guarantee
Period of the Contract.

Minimum Amount of Third Party
Insurance

Such insurance shall be effected with
an insurer and in terms approved by
the Owner (which approval shall not be
unreasonably withheld) and for at least
EURO 1,000,000 (EURO One Million)
and the Contractor shall, whenever
required, produce to the Engineer or
the Engineer's Representative the
Policy or Policies of Insurance and the
receipts for payment of the current
premiums.

6.23.3 Automobile Liability Insurance

The Contractor and his Subcontractors
shall effect and maintain adequate
Automobile Insurance Policies for all
vehicles used by the Contractor, his
Subcontractors or by other persons
involved in the Works.

6.24 Accident or Injury to Workmen

The Owner shall not be liable for any
damages or compensation payable at
law in respect or in consequence of
any accident or injury to any Workman
or other person in the employment of
the Contractor or any of his
Subcontractor save and except an
accident or injury resulting from any act
or default of the Owner, his agents or
employees and the Contractor shall
indemnify and keep indemnified the
Owner against all such damages and
compensation (save and except as
aforesaid) and against all claims,
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6.25

6.26

6.27

demands, proceeding, costs, charges
and expenses whatsoever in respect
thereof or in relation thereto.

Workmen Compensation

The Contractor and his
Subcontractors shall insure against
such liability with an Insurer approved
by the Owner (which approval shall not
be unreasonable withheld) and shall
continue such Insurance during the
whole of the time that any persons are
employed by him or his Subcontractors
on the Works and shall, when required,
produce to the Engineer or Engineer’s
Representative  such  Policy  of
Insurance and the receipt for payment
of the current premium. Provided
always that, in respect of any persons
employed by any sub-Contractor, the
Contractor’'s obligation to insure as
aforesaid under this sub-clause shall
be satisfied if the subcontractor shall
have insured against the liability in
respect of such persons in such
manner that the Owner is indemnified
under the policy, but the Contractor
shall require such Subcontractor to
produce to the Engineer or the
Engineer’'s Representative  when
required such Policy of Insurance and
the receipt for payment of the current
premium.

Cross Liabilities

The insurance policy shall include a
cross liability clause such that the
Insurance shall apply to the Contractor
and to the Owner as separate
insurances.

Remedy on Contractor’s Failure to
Insure
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6.28

6.29

If the Contractor shall fail to effect and
keep in force the insurance referred to
in sub-clauses 6.21 to 6.25 hereof or
any other insurance which he may be
required to effect under the terms of
the Contract, then and in any such
case the Owner may effect and keep in
force any such insurance and pay such
premium or premiums as may be
necessary for that purpose and deduct
any monies due or which may become
due to the Contractor or recover the
same as a debt due from the
Contractor.

Giving of Notices and Payment of
Fees

The Contractor shall give all notices
and pay all fees required to be given
or paid by any National or State
Statute Ordinance or other

Law or any Regulation or By-law of any
local or other duly constituted authority
in relation to the execution of the
Works or of any Temporary Works and
by the Rules and Regulations of all
public bodies and companies whose
property or rights are affected or may
be affected in any way by the Works or
any Temporary Works.

Compliance with Statutes,

Reqgulations etc.

The Contractor shall conform in all
respects with the provisions of any
such Statute Ordinance or Law as
aforesaid and the Regulations or By-
laws of any local or other duly
constituted Authority which may be
applicable to the Works or to any
Temporary Works and with such rules
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6.30

6.31

and regulations of public bodies and
companies as aforesaid and shall keep
the Owner indemnified against all
penalties and liabilities of every kind for
breach of any such Statute Ordinance
or Law Regulation or By-law.

Fossils etc.

All fossils, coins, articles of value or
antiquity and structures and other
remains or things of geological or
archaeological interest discovered on
the Site of the Works shall as between
the Owner and the Contractor, be
deemed to be the absolute property of
the Owner and the Contractor shall
take responsible precautions to
prevent his Workmen or any other
persons from removing or damaging
any such article or thing and shall
immediately upon discovery thereof
and before removal acquaint the
Engineer's Representative of such
discovery and carry out, at the
expense of the Owner, the Engineer’s
Representative’s orders as to the
disposal of the same.

Patent Rights and Rovyalties

The Contractor shall save harmless
and indemnify the Owner from and
against all claims and proceedings for
or on account of infringement of any
patent right, design, trademark or
name or other protected rights in
respect of any Construction Plant,
Machine works or Material used for or
in connection with the Works or
Temporary Works or any of them and
from and against all claims, demands,
costs, charges and  expenses
whatsoever in respect thereof or in
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6.32

6.33

relation  thereto.  Except  where
otherwise specified, the Contractor
shall pay all tonnage and other
royalties, rent and other payments or
compensation (if any) for getting stone
and gravel, clay or other materials
required for the Works or Temporary
Works or any of them.

Interference  with Traffic and
Adjoining Properties
All  operations necessary for the

execution of the Works and for the
construction of any Temporary Works
shall, so far as compliance with the
requirements of the Contract permits,
be carried on so as not to interfere
unnecessarily or improperly with the
public convenience or the access to
use and occupation of public or private
roads and footpaths or to or of
properties whether in the possession of
the Owner or of any other person and
the Contractor shall save harmless and
indemnify the Owner in respect of all
claims, demands, proceedings,
damages, costs, charges and
expenses whatsoever arising out of or
in relation to any such matters in so far
as the Contractor is responsible
thereof.The Contractor shall so
conduct his operations so as to avoid
any interference with the existing
plants (Operating facilities) on Site and
shall comply with any regulations in
force.

Opportunities for other Contractors

The Contractor shall, in accordance
with the requirements of the

Engineer, afford all reasonable
opportunities for carrying out their
Works to any other Contractor

employed by the Owner and their
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6.34

6.35

Workmen and to the Workmen of the
Owner and of any other duly
constituted authorities who may be
employed in the execution on or near
the Site of any Works not included in
the Contract or of any contract which
the Owner may enter into in connection
with or ancillary to the Works. If
however the Contractor, on the written
request of the Engineer or the
Engineer's  Representative, make
available to any such other Contractor
or to the Owner or any such authority,
any roads or ways for the maintenance
of which the Contractor is responsible
or permit the use by any such of the
Contractor’s scaffolding or other plant
on the Site or provide any other service
of whatsoever nature for any such, the
Owner shall pay to the Contractor in
respect of such use or service such
sum or sums as shall in the opinion of
the Engineer be reasonable.

Site Co-ordination

The Contractor shall participate in joint
meetings with the Engineer and/or
Engineer's Representative and other
Contractors employed on the Site to
ensure co-operation and efficiency of
the Site Works and operations.

Supply of Contractor’s Resources

Except where otherwise specified in
Contract, the Contractor shall at his
own expense supply and provide all
the Construction Plant, Temporary
Works materials both for the
Temporary and for permanent Works,
labour (including the supervision
thereof), transport to or from the Site
and in and about the Works and other
things or every kind required for the
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6.36

7.0
7.1

7.2

construction and completion and

Maintenance of the Works.

Keeping the Site Clean and
Clearance of Site on Completion

Throughout the execution of the
Works, the Contractor shall clean the
Temporary Facilities and the Works
areas daily to an extent agreed with
the Engineer and shall keep all the
access and adjacent roads (both to the
Work areas and to the properties of the
Owner) free from materials, scraps,
machinery and construction
equipment. Under no circumstances
shall any materials and construction
equipment be placed in areas other
than those specified and made
available for that purpose by the
Owner.

The extent of Site clearance and
removal of all Temporary Works shall
be as agreed in detail with the
Engineer's Representative and any
Temporary buildings, structures and
other facilities may, if so required by
the Engineer, be handed over to the
Owner on completion of the Contract,
subject to agreement on payment of
the same.

LABOUR

Engagement of Labour

The Contractor shall make his own
arrangements for the engagement of
all labour, local or otherwise, and save
in so far as the Contract otherwise
provides for the transport, housing,
meals and payment thereof.

Supply of Water & Electricity
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7.3

7.4

7.5

7.6

The Contractor shall in so far as is
reasonably practicable having regards
to local conditions, provide on the Site
to the satisfaction of the Engineer's
Representative an adequate supply of
drinking and other water as well as
electricity for the wuse of the
Contractor’s staff and workforce.

Alcoholic Liguor or Drugs

The Contractor shall not manufacture,
import, sell, give, barter or otherwise
dispose of any alcoholic liquor or drugs

or permit or suffer any such
importation, sale, gift, barter or
disposal by his sub-Contractors,

agents or employees.

Arms and Ammunition

The Contractor shall not give, barter or
otherwise dispose of to any person or
persons any arms or ammunition of
any kind or permit or suffer the same
as aforesaid.

Festivals and Religious Customs

The Contractor shall, in all dealings
with labour in his employment have
due regard to all recognised festivals,
days of rest and religious or other
customs.

Epidemics

In the event of any outbreak of illness
of an epidemic nature, the Contractor
shall comply with and carry out such
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7.7

7.8

7.9

7.10

for the purpose of dealing with and
overcoming the same.

Disorderly Conduct etc

The Contractor shall at all times take
all reasonable precautions to prevent
any unlawful riotous or disorderly
conduct by or among his employees
and for the preservation of peace and
protection of persons and property in
the neighbourhood of the Works
against the same.

Passports, Permits etc.

The Contractor shall be responsible for
the provision of passports, visas, work
permits, residence permits and all such
documents as may be required from
time to time by the national and local
authorities.

The Contractor shall arrange visas for
his personnel and/or his vendor,
Subcontractor's personnel in sufficient
time in advance to avoid delay in the
Works and shall do the same for work
permits, residence permits, desert
passes etc.

Labour Law

The Contractor shall, in his dealings
with contract labour, comply with the
Libyan Labour Law including the
provisions relating to minimum wages,
safety and sanitary conditions and
hours of Work.

The Contractor shall be responsible for

his personnel costs in Libya, such as:
salaries, INAS contributions, etc.

Training
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7.11

7.12

7.13

8.0

8.1

e saul
At the request of the Owner, the . . . ) I
Contractor shall provide personnel and Calgliall sk (e ala¥l 281 Ble) e 7.12
facilities for training of Owner’s Obldl e
personnel in accordance with any

Terms of the Contract for this purpose.

Working Hours

Without prejudice to the provision of
sub-clause 7.9 herein, the Contractor
shall conform to the Engineer’s
instructions with respect to the working
hours. The normal working week is six
(6) days of ten (10) working hours each
day, Friday being a rest day.

Observance by
Subcontractors

The Contractor shall be responsible for
observance by his Subcontractors of
the foregoing provisions.

Return of Labour etc.

The Contractor shall deliver to the
Engineer's Representative or at his
office, a return in detail in such form
and at such intervals as the Engineer
may prescribe showing the supervisory
staff and the numbers of the several
classes of labour from time to time
employed by the Contractor on the Site
and such information regarding
Construction Plants as the Engineer’s
Representative may require.

MATERIALS, PLANT AND
WORKMANSHIP
Quality of Materials, Plant and

Workmanship and Tests
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8.2

8.3

8.3.1

8.3.2

All materials, Plant and Workmanship
shall be of the best of their respective
kinds described in the Contract and in
accordance with the Engineer’s
instructions and shall be subjected
from time to time to such tests as the
Engineer may direct at the place of
manufacture of fabrication or on the
Site or at such other place or places as
may be specified in the Contract or at
all or any such places. The Contractor
shall provide such assistance,
electricity, fuels, stores instruments,
machines, labour and materials as are
normally required for examining,
measuring and testing the Plant and
the quality weight or quantity of any
material used and shall supply
samples of material before
incorporation in the Works, for testing
as may be selected and required by
the Engineer and/or Engineer's
Representative.

Cost of Sample

All samples shall be supplied by the

Contractor at his own cost in
accordance with the technical
Specifications.

Cost of Tests

The cost of making any test shall be
borne by the Contractor if such test is:

Clearly intended by or provided for in
the Specification or other Project
Documents.

Particularised in the Specifications (in
case only or a test under load or of a
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8.4

8.4.1

8.4.2

8.4.3

8.5

8.5.1

8.5.2

test to ascertain whether the design of
any finished or partially finished work is
appropriate for the purposes which it
was intended to fulfil) in sufficient detail
to enable the Contractor to price or
allow for the same in his tender.

Cost of Tests not provided for

If any test is ordered by the Engineer
which is either :

Not so intended by or provided for; or

(in the cases above mentioned) not so
particularised; or

(though so intended or provided for)
ordered by the Engineer to be carried
out by an independent person at any
place other than the Site or the place
of manufacture or fabrication of the
materials tested, then the cost of such
test shall be borne by the Contractor if
the test shows the Workmanship or
materials not to be in accordance with
the provisions of the Contract or the
Engineer’s instructions but otherwise
by the Owner.

Inspection and Testing

The Contractor agrees:

That all inspections and tests shall be
made as required by the Specifications
and Project Documents attached
hereto.

That the Plant and all performances,
materials and equipment furnished by
the manufacturers shall be subject to
full inspection by the Contractor at all
times and places in or around or during
the process of manufacture, delivery,
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8.5.3

8.5.4

8.5.5

installation and erection.

The Contractor shall be responsible for
inspecting and testing of the
component parts of Plant required by
Law and international standards. In
addition, the Contractor shall be
responsible of whatever inspecting and
testing Specifications require the
Contractor to perform for discovering
any deviations from Specifications or
any defective equipment, materials or
workmanship in such time as to avoid
any delay in completion of any part of
Plant or of entire Plant and in Plant
achieving the capability of safety
producing for commercial purposes
products meeting design quality at
design capacity as specified in
Specifications.

The Engineer and/or the Engineer’s
Representative shall have the right at all
times to inspect, or witness, the test
alongwith the Contractor of, any part of
the Works at any place where equipment
or materials are located or in preparation,
or at Site. Inspection or non inspection or
witnessing or non-witnessing by the
Engineer and/or the  Engineer’s
Representative shall not be construed as
acceptance of any of the Works or
Services nor as relieving Contractor of its
responsibilities for said items complying
with Specifications and being free from
defects and capable of performing their
respective functions.

If Specifications or the Engineer and/or
the Engineer’s Representative
instructions require any inspection or
any test to be witnessed by the
Engineer and/or the Engineers
Representative, the Contractor shall
advise the Engineer and/or the
Engineer's Representative sufficiently
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8.5.6

8.5.7

8.5.8

8.5.9

8.5.10

8.6

in advance, of its readiness for said
inspection or test, and the Engineer
and/or the Engineer's Representative
will  then promptly perform said
inspection or witness said tests.

The Contractor shall ensure the
quantity, quality, dimensions, fit up,
workmanship and proper finishing of all
materials and equipment. All
purchased materials and equipment
must be of first class quality.

The Contractor shall witness and
approve final testing of all materials.

Shipment of materials and equipment
shall be accompanied by test reports
and inspection certificates to be
endorsed by the Contractor.

Provisions similar in substance to
those foreseen under this sub-clause
8.5 above shall be applied also to
manufacturers. It is the Contractor’s
responsibility to insert adequate
clauses in any and all Purchase
Orders.

In the event damage is caused by the
Contractor to any item which has been
inspected or tested, then all costs
incurred in any repeat inspection or
test of the repaired or replaced item
following such damage, shall be to the
Contractor’s account and
responsibility.

Substitution

No substitution of specified materials
or equipment will be permitted under
this Contract except on specific written
authority of the Engineer, pursuant to a
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8.7

8.8

8.9

formal Variation Order.

Control of Third Parties
Vendors and other Contractors

€.J.

The Contractor shall be responsible for
the protection of the Owner’s interests
when dealing with third parties on
matters regarding the Project.

The Contractor’s obligations included,
but are not limited to the following:
inquiries, bid evaluations, negotiations,
purchase order, Contract definition,
expediting, inspections, etc. The
Contractor shall pay in accordance
with the provisions of the Contract for
any damages incurred by any failure in
fulfilling his obligations.

Access to Site

The Engineer and any person
authorised by him shall at all times
have access to the Works and to the
Site and to all Workshops and places
where the Works are being prepared or
from where materials, manufactured
articles or machinery are being
obtained for the Works and the
Contractor shall afford every facility for
and every assistance in or in obtaining
the right to such access.

Examination of Works before
covering-up

For supervision purposes no Works
shall be covered up or put out of view
without the approval of the Engineer or
the Engineer's Representative and the
Contract shall afford full opportunity for
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8.10

measure any work which is about to be
covered up or put out of view and to
examine foundations before permanent
Works are placed thereon. The
Contractor shall give due notice to the
Engineer's Representative whenever

any such work or foundations is or are s Lelda o Lgd cilatid Jac 5 Jlacy!

ready or about to be ready for
examination and the Engineer’s
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unreasonable delay, wunless he
considers it unnecessary and advises
the Contractor accordingly, attend for
the purpose of examining and

Jlac ¥l odh (e o) 3l sl o 3a (ol ddaas i 13

measuring such Works or of examining o3tei 9-8 & il cilillaies 2@l ay lgaas 3
such foundations. 0 5Sh gy le cadall e G383 a8 Lgil aa g s

o L il atiall Jae g (Lginaas 30 3) 5 Lgie

Uncovering and Making Openings
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or parts of the Works or make
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Engineer may from time to time direct

and shall reinstate and make good Ao atus gy sl Gatass e (51 G Al

such part or parts to the satisfaction of
the Engineer.

If any such part or parts have been
covered up or put out of view after
compliance with the requirements of
sub-clause 8.9 hereabove and are
found to be executed in accordance
with the Contract, the expenses of
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through, reinstating and making good
the same shall be borne by the Owner
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expenses shall be borne by the
Contractor and shall be recoverable
from him by the Owner or may be
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8.11

8.11.1

8.11.2

deducted by the Owner from any
money due or which may become due
to the Contractor.

Removal of Improper Work and
Materials

The Engineer/Engineer’s
Representative  shall, during the
progress of the Works, have power to
order in writing from time to time:

i) the removal from Site within
such times as may be
specified in the order of any
materials which in the opinion
of the Engineer/Engineer’s
Representative are not in
accordance with the Contract;

b) the substitution of proper and
suitable materials or Plant; and

c) the removal & proper re-
execution (notwithstanding any
previous test thereof or interim
payment therefor) of any Works
which in respect of materials,
Plant or Workmanship is not in
the opinion of the
Engineer/Engineer’s
Representative in
with the Contract.

accordance

The Contractor, as part of his
obligation, shall supervise, inspect
and/or test any Works,, materials,
equipment and workmanship of his or
his Subcontractors so as to ensure a
certify fully that their performance
done, material and equipment
manufactured and/or supplied and/or
installed or erected and workmanship
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8.12

8.13

9.0

9.1

supplied are of best quality and
standard in accordance with their
respective specification and sound
engineering  practice, consistently
complete in all respects for the
purpose of the Plant to the Owner, in
acceptable manner. It is Contractor’s
obligation to immediately take proper
action for rejection or removal and
replacement of improper Works,
defective materials and equipment
without any extra costs or delay to the
Owner.

Default of Contractor in Compliance

In such cases of default on the part of
the Contractor in carrying out such
order, the Owner shall be entitled to
employ and pay other persons to carry
out the same and all expenses
consequent therein or incidental
thereto shall be borne by the
Contractor and shall be recoverable
from him by the Owner or may be
deducted by the Owner from any
money due or which may become due
to the Contractor.

Failure to Disapprove

Failure of the Engineer or any person
acting under him pursuant to sub-
clause 8.11 here-above to disapprove
any Works, materials or Plant shall not
prejudice the power of the Engineer or
any of them subsequently to
disapprove such Works, materials or
Plant.

SUSPENSION OF WORKS

The Contractor shall, on the written
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9.1.1

9.1.2

9.1.3

9.14

order of the Owner, suspend the
progress of the Works or any part
thereof for such time or times and in
such manner as the Owner may
consider necessary and shall, during
such suspension, properly protect and
secure the Works as far as is
necessary in the opinion of the Owner.

In the event of suspension of the
Works in accordance with this Clause,
the Contractor shall be entitled to
receive such reasonable additional
compensation as may be necessary for
the additional cost arising out of such
suspension and such reasonable
extension of time for the performance
of the Works as may be judged by the
Owner to be appropriate unless such
suspension is:

Otherwise provided for in the Contract;
or

Necessary for the proper execution of
the Works; or

Necessary by reason of Weather Conditions
affecting the safety or quality of the Works or
by some default on the part of the Contractor;
or

Necessary for the safety of the Works
or any part thereof. Provided that the
Contractor shall not be entitled to
recover any such extra cost unless he
gives notice in writing of his intention
to claim to the Owner within thirty (30)
days of the order, the Owner shall
settle and determine such extra
payment to be made to the Contractor
in respect of such claim as shall in the
opinion of the Owner be fair and
reasonable.
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9.2

10.0

10.1

Suspension Lasting more than 90
days

If, on the written order of the Owner (in
this sub-clause referred to as a
“Suspension Order”), the progress of
the Works or any part thereof should
be suspended for a period or
consecutive periods amounting in all to
ninety (90) days or if the Owner,
having previously issued a Suspension
Order for a period which has lasted
less than 90 days, should issue, with in
less than 90 days from the expiration
of that period of suspension, a further
Suspension Order either in respect of
the Whole of the Work or (where the
previous Suspension Order has
affected only a part) affecting or
including that part, then and in any
such case the Contractor may serve a
written Notice on the Owner requiring
permission, within thirty (30) days from
the receipt, thereof to proceed with the
Works or that part thereof in regard to
which progress is suspended and, if
such permission is not granted within
that time, the Contractor, by a further
written Notice so served, may (but is
not bound to) elect to treat the
suspension where it affects part only of
the Works as an omission of such part
under Clause 19 hereof of where it
affects the whole Works as an
abandonment of the Contract by the
Owner, Clause 10 will apply.

TERMINATION BY THE OWNER

The Owner may at his discretion
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10.2

10.2.1

terminate the Works subject to the
Contract by giving to the Contractor
thirty (30) days Notice in writing where,
upon the provisions of sub-clause 10.2
hereunder, shall govern the settlement
of the Owner's liabilities to the
Contractor. On receipt of such Notice
the Contractor shall, unless the Notice
of Termination directs otherwise,
immediately discontinue the Works and
shall make every reasonable effort to
procure cancellation of all existing
commitments upon terms satisfactory
to the Owner and in general take all
reasonable steps to minimize the costs
arising from such Termination.

Payment if Contract is Terminated

If the Contract shall be terminated
other than pursuant to Clause 28
hereinafter, the amount to be paid to
the Contractor shall be mutually

agreed upon and settled. It shall
include payment for all Works
executed prior to the date of

termination (in so far as such amounts
shall not have already been covered by
payment on account made to the
Contractor) and in addition:

a) the amounts payable in respect of
any preliminary items so far as
the Works or services comprised
therein have been carried out or
performed and a  proper
proportion as certified by the
Engineer of any such items and
Works or service comprised in
which has been partially carried
out or performed,

b) the <cost of equipment and
materials or reasonably ordered
for the Works or Temporary

daalill Cadlsll Jliil A gieall <l ladl) Q8IS Lle
Y laas ) sl 1 e

Sial) plgd) Aa B adl)

10.2

e Gail Lo Ay a8l elgd) g 13 10.2.1

Gaiuall gliall (3 cany Led (28) 32l
O Adgudy dale Gl o Jslaall dnda
WS Qe ady S Jadyy o gkl
sle¥) i J8 ladks & ) JleeYl
Al Ginse dld) oda duhaad aae o)

el ) ALl s (Glaall e J il

ALY 25l GBlaty Lagd ddsiuaal) &l
o Jlae Y 4y @t f el Al aall
U e Ay s Leale calaisl Al cileasl)
seidl Gl e Gedigall sdainy lawes
lole clasl Al aladll o JueYis

L 5a e Sl o Ladan 5 3l

o Asthall o sall s Glaeall G (@
s A 5all JleeD ol Jee D J sirn sa
o5 A S JsEdl Yl 8 (S
ledin) Jod o Wil Yo Jslaall
2y Allall 1Sk sl 3 gall g Glanall 34 4)
A sall s Slamall addid g Lgtiad s

(&5

Gl dad Alia sy pevigd) OE il

(Q

dadall

page 67 of 123

Sl il Lyl - 4 )
Section 4 : General Conditions of Contract




AZZAWIYA OIL REFINING COMPANY INC.

it} <3 A gl 3 AS e

Works which shall have been
delivered to the Contractor or of
which the Contractor is legally
liable to accept delivery (such
equipment and materials
becoming the property of the
Owner upon such payments
being made by him and the
equipment materials being
delivered to the Site);

c) sum to be certified by the
Engineer being the amount of any
expenditure reasonably incurred
by the Contractor in the
expectation of completing the
whole of the Works in so far as
such expenditure shall not have
been covered by the payments in
the sub-clause before mentioned;

d) the reasonable cost of removal of
the Contractor’s (and if
applicable, Subcontractor’s)
construction plant and (if required
by the Contractor) return thereof
to the Contractor's main plant
yard in his country of registration
or to other destinations whichever
is the lowest;

e) the reasonable cost of
repatriation of all the Contractor’s
staff and Workmen employed on
or in connection with the Works at
the time of such termination.

Provided always that against any
payments due from the Owner under this
sub-clause the Owner shall be entitled to
be credited with any outstanding
balances due from the Contractor for
advances in respect of Plant, equipment
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11.0

111

and materials and any claims, taxes and
other liabilities in the Libya and any sum
previously paid by the Owner to the
Contractor in respect of the execution of
the Works.

COMMENCEMENT TIME AND

DELAYS

Commencement of Works

The Contractor shall commence the
Works within the period named in the
Contract after the date of signing the
Letter of Intent or the Contract as the
case may be and shall proceed with
the same with due expedition and
without delay except as may be
expressly sanctioned or ordered by the
Engineer or be wholly beyond the
Contractor’s control.

11.2 Possession at Site (commencement

of site works)

Save in so far as the Contract may
prescribe, the extent of portions of the
Site of which the Contractor is to be
given possession from time to time and
the order in which such portions shall be
made available to him and subject to any
requirement in the Contract as to the
order in which the Works shall be
executed, the Owner will with the
Engineer's written Order to commence
the Works, give to the Contractor
possession of so much of the Site as
may be required to enable the Contractor
to commence and proceed with the
construction of the Works in accordance
with the programme referred to in sub-
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11.3

11.4

115

clause 6.11 hereof and otherwise in
accordance with such reasonable
proposals of the Contractor as he shall
be given notice in writing to the Engineer,
and will from time to time as the Works
proceed give to the Contractor
possession of such further portions of the
Site as may be required to enable the
Contractor to proceed with the
construction of the Works with due
despatch in accordance with the said
programme or proposals (as the case
may be). If the Contractor suffers delay
or incurs expense from failure on the part
of the Owner to give possession in
accordance with the terms of this Clause,
the Owner shall grant an extension of
time for the completion of the Works and
certify such sum as in his opinion shall
be fair to cover the expense incurred,
which sum shall be paid by the Owner.

Time for Completion

Subject to any requirement set forth in the
Contract as to completion of any portion of
the Works before completion of the whole,
the whole of the Works shall be completed
within the period named in the Contract or
such extended time as may be allowed
under Clause 12 hereafter.

Delivery Time

The stipulations as to delivery time are of
the essence of the Contract, and the
Contractor guarantees delivery of all the
materials or equipment at places and
times stated in the Contract.

Expediting

The Contractor shall expedite delivery of
the materials or equipment subject of this
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12.0

12.1

Contract and shall expedite all Purchase
Orders, revisions and amendments
including  manufacturers’  quotations,
design calculations, drawings, spare parts
data, installation, operating and
maintenance instructions, welding
procedures, inspection, invoices, shipping
documents, etc., manufacturers’ sub-
contracted orders and any other work
related to the Project.

The Contractor shall maintain up-to-date
expediting reports and this information is
to be condensed in a monthly material

status report. This report shall be
forwmarded to the Engineer without
interruption.

If the Contractor encounters delays in
obtaining equipment and materials from
his manufacturers, the Contractor shall
immediately advise the Engineer. The
Contractor shall supply the Engineer with
unpriced copies of his purchase orders
and any requested shipping information
including that of his manufacturers orders
as and when requested.

DELAY AND EXTENSION OF TIME

If in the opinion of the Owner the Works
are delayed:

a) By Force Majeure or by reasons of
exceptionally inclement weather; or

b) By reason of loss or damage by fire etc;
or

c) By reason of the Owner’s instructions
given pursuant to Clause 9 of these
conditions; or

d) Late possession of Site by the Owner
pursuant to sub-clause 11.2 of these
conditions;
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12.2

13.0

Then, in any such case the Owner shall
grant to the the Contractor a fair and
reasonable extension of time for
completion of the Works.

Upon the happening of any such event
causing delay, the Contractor shall
immediately give notice thereof in
writing to the Owner and the
Contractor nevertheless constantly use
his best endeavours to prevent delay
and shall do all that may be reasonably
required to proceed with the Works to
the satisfaction of the Engineer.
Provided that the Owner is not bound
to take into account any extra or
additional burden or other
circumstances unless the Contractor
has within thirty (30) days after such
circumstances have arisen, delivered
to the Engineer full and detailed
particulars of any such claim for
extension of time and/or indemnity to
which he may consider himself entitled
in order that such claim may be
investigated at the time.

NO NIGHT OR FRIDAY WORKS IN THE
REFINERY

Subject to any provision to the contrary
contained in the Contract, none of the
permanent Works shall be carried out
during the night or on Friday without the
permission in writing of the Engineer’s
Representative except when the work is
unavoidable or absolutely necessary for
the saving of life or property or for the
safety of the Works, in which case the
Contractor shall immediately advise the
Engineer's  Representative, provided
always that the provisions of this Clause
are not applicable in the case of any
Works which it is customary to carry out by
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14.0

rotation or double shifts.

RATE OF PROGRESS

The whole of the materials, plant and
labour to be provided by the Contractor
under the Contract hereof and the mode,
manner and speed of execution and
maintenance of the Works are to be of a
kind and conducted in a manner to the
satisfaction of the Engineer. Should the
rate of progress of the Works or any part
thereof be at any time in the opinion of the
Engineer too slow to ensure the
completion of the Works by the prescribed
time or extended time for completion, the
Engineer and/or Engineer’s
Representative shall so notify the
Contractor in writing and the Contractor
shall thereupon take such steps as the
Contractor may think necessary and the
Engineer and/or Engineer’s
Representative may approve to expedite
progress so as to complete the Works by
the prescribed time for completion. The
Contractor shall not be entitled to any
additional payment for taking such steps.

The Contractor may request permission to
work overtime or by night as well as by
day. If the Engineer shall grant such
permission, the Contractor shall not be
entitted to any additional payment for
doing so. If such permission shall be
refused and there is no equivalent
practicable method of expediting the
progress of the Works the time for
completion shall be extended by such
period as is solely attributable to such
refusal.

All night work shall be carried out without
unreasonable noise and disturbance.

The Contractor shall indemnify the Owner
from and against any liability for damages
on account of noise or other disturbance
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15.0

16.0

created while or in carrying out the Works
and from and against any liability for
damages on account of noise or other
disturbances created while or in carrying
out the Works and from and against all
charges
and expenses whatsoever in regard or in

demands, proceedings, costs,

relation to such liability.

COMPENSATIONS FOR DELAYS

Time is of the essence of the Contract and
should the Contractor fail to complete the
Works within the time pescribed by sub-
extended time
granted by the Owner, then the Contractor
shall pay to the Owner as liquidated
damages for delay a sum of 0.5% (half
percent) of the Contract Price for such
default for every week or part of the week
elapse between the time
presecibed by sub-clause 11.3 hereof or
extended time, as the case may be, and
the date of completion of the Works. The
Owner may, without prejudice to any other
methods of recovery, deduct the amount
of such compensation from any monies in
his hands due or which may became due
The payment or
deduction of such compensation shall not
relieve the Contractor from his obligation
of his
obligations or liabilities under the Contract.

clause 11.3 hereof or

which shall

to the Contractor.

to Works or from any other

CERTIFICATE OF COMPLETION OF

WORKS

As soon as in the opinion of the
Engineer the Works shall have been
completed and satisfactorily passed
any final test that may be prescribed by
successful
commissioning and star-up of the
Project, the Engineer shall issue a

the Contract, including
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17.0

17.1

Certificate of Completion in respect of
the Works subject to approval by the
Owner and the Period of Maintenance
of the Works shall commence from the
date of such Certificate.

Provided that the Engineer may give
such a Certificate with respect to any
part of the Works before the
completion of the Whole of the Works
and may, upon the written application
of the Contractor, give such Certificate
with respect to any substantial part of
the Works which has been both
completed to the satisfaction of the
Engineer and occupied or used by the
Owner and when any such Certificate
is given in respect of a part of the
Works, such part shall be considered
as completed and the Period of
Maintenance of such part shall
commence from the date of such
approved Certificate. Provided also
that a Certificate of Completion given
in accordance with the foregoing
provisions of any part of the Works
occupied and used as aforesaid shall
not be deemed to certify completion of
any ground or surface requiring
reinstatement unless such Certificate
shall expressly so state.

GUARANTEES AND LIABILITIES

The Contractor guarantees that the
Works shall be performed by the
Contractor or any of his Subcontractors
or Suppliers in accordance with sound
and currently accepted International
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Standards  in  Engineering and "5 L uay 3 aly "y, S eda 8
Construction Companies and in X X R
accordance with the Specifications and 'Jie) Lalua oy La 51 365 53 "Adlall

further that the Works shall be free . e Ut ol e g
from any defects, failures or iyl (e Baainall Jlas ¥l Jlad) G ) (e

imperfections  for the Period of L, sy 518 (e (16) salall Lish (jerigall
Maintenance Guarantee as specified in )

sub-clause 17.2 hereof. Dlaaly Geaigdl oLd Ula s EPUR
a4l L gad EJA\J };g\_g_j, O :.Si
Lo 5l JS 5oy )3 G | lie) =5 5Sl)
3 ey Lad all 1 Laalaic | ai
In these Conditions, the expression G Lady ¢ 5l e P

“Period of Maintenance” shall mean &, "JleYI" 5 e Dpedd o Alall 3 534y
the period of 365 days calculated from

17.2 Definition of “Period of
Maintenance”

the date of completion of the Works REIRY
certified by the Engineer in accordance
with Clause 16 hereof or, in the event e o ki A sl 17.3

of more than one Certificates having
been issued by the Engineer under the  JleYl e 2 ol dildae axe s i

said Clause, from the respective dates . Lo o oneel  f oatn
so certified and in relation to the Period = ¢ 3 ¢4 cue LI 5l Clial pall

of Maintenance the expression “the sl «lasdl & elbal 5 e 4 25a
Works” shall be construed accordingly. Lﬂ i) paibad ) caieall i cal sl
i Gy gl 8 eday Lee lasall (e oy
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G Al ain e ol o Jsladl

17.3 Defects in the Works DSl anll siday i aiall SSAY g
Al ) dslad) clilecalls g Gilaal gl

If any item the Works does not meet "“J‘. P R R = }A
the Specifications or is found defective S ol Wy dlalad Gudigall e a5l
?hr if any defec_t or fatult originatintg \_Nilth Jra 53 Ja S s it YL

e equipment, materials, : . e ‘ _

Workmanship or operating o L G““L‘S bk gam Y m‘
characteristics of any item of 4ladl Claadl o) cladll aull b odlel

equipment arises at any time up to the ;v 2 1 R )l
expiry of the Period of Maintenance, ° Joaall ol (e 4l 3] ng JIaD) Gl

the Contractor shall at his own A4S st - Joliall o 5 catass e
expense promptly make such Y siia lay Jiall 3 g Qi _AL e

alterations, repairs and replacements O .
as are necessary and made in Al A Ay 5 Claaal sally Lol 4y
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17.4

accordance with the provisions of the
Contract so that said item conforms to
the Specifications and fulfils the
preceding guarantees to the
Engineer's entire satisfaction. If the
fault or failure to function properly
cannot be corrected as set forth above,
the faulty item or equipment shall be
removed by or at the expense of the
Contractor and the Contractor shall,
without cost to the Owner, promptly
furnish a satisfactory item which
completely fulfils the Specifications and
intent of the Contract.

Execution of Works of Repair

To the intent that the Works shall, at or as
soon as practicable after the expiration of
the Period of Maintenance, be delivered to
the Owner in as good and perfect a
condition (fair wear and tear excepted) to
the satisfaction of the Engineer as that in
which they were at the commencement of
the Period of Maintenance, the Contractor
shall execute all such Works of repair,
amendment, reconstruction, rectification
and making good of defects,
imperfections, shrinkages or other faults
as may be required to the Contractor in
writing by the Engineer during the Period
of Maintenance or within fourteen (14)
days after its expiration as a result of an
inspection made by or on behalf of the
Engineer prior to its expiration of the
Period of Maintenance.

hen the Contractor is to replace a part of
the Works and the delivery period is
lengthy, he shall repair the defective part
first in order to permit operations to
resume as soon as possible. If the
breakdown turns out to be frequent, then
the Contractor shall determine the
underlying cause for such breakdowns

) Jlas| il 17,4

vie ) ) Jlee ) adlasi &5 of dal (e
Lo g omls Leileil 2ay ) Alpall 5 5 olgl
e lul) AlalSia g baa s & A5 (Say
G JSall s (dleainll oo gl L
CilS Al Adslhy gl die o
b Rl 58 ey die Jle) lede
haY) Juel 488 i Jaa e
mailly iyl wle)s  cdaamill
ol illy gl AASD aEll
Gy g cUadY) e lld yi2 ol ¢ LELSIYI
el J i) (o Libad Gudigall 4ullay Lasus
(14) sde Am)l DA dilpall 5 yi
pdl AaiiS ellhy Ll &S e Lasy
leale il Jlaely a5ty o 5l unigal

Adluall 5 518 eleiil F 5 Ja

Ge s Jlaiul Lojle Jglaall ¢S Laie
Ol e all Gl alus 5y Jshiy JleeYl
el Zoal e S Ji Jikd) e
Glleal) ol (Ko S JAIL Cliadll
i add Jlaall S5 135 (oS Lo g owls
s o)y el cund)l aaad J5dl e
Se LaB®Y e Y adalaay Jdacl)
Olezall Gl 38 U 2l Jlasta)
Aadiall leadll 8 e asag Alla i
A8 2w Jaal) e adld Jlad) s e
adid ey )l o Ay pall el
Ol g paall Cale Basd - Al

Lol sill 5 gl A5 (i jal el
Wl Jyall Jaat @l e 350

dadall

page 77 of 123 2l Aaladl g 3l ;4 ¢ 3all

Section 4 : General Conditions of Contract




AZZAWIYA OIL REFINING COMPANY INC.

it} <3 A gl 3 AS e

17.5

17.6

and remedy the cause rather than merely
replace the part during the lifetime of the
warranty. In case the Services performed
by the Contractor are found to be
defective, the Contractor, at this own
expense, shall promptly perform all
necessary services, without any limit of
expenditure, in order to remove the
deficiencies.
Furthermore, the Contractor shall bear
the total cost of material, equipment
and related erection including but not
limited to, back charges or standby
charges to Owner from any third
Parties which can be demonstrated to
be the consequence of Contractor’s
errors and correctly accomplish the
Scope of Works.

Cost of Execution of Works of
Repair etc.

All such Works shall be carried out by the
Contractor at his own expenses if the
necessity thereof is in the opinion of the
Engineer, due to the use of materials,
Plant or workmanship not in accordance
with the Contract or to neglect or failure of
the Contractor to comply with any
obligation expressed or implied on the
Contractor’s part under the Contract. If, in
the opinion of the Engineer, such
necessity is due to any other cause, the
value of such Works shall be ascertained
and paid for as if it were additional Works.

Remedy on Contractor’s Failure to
Carry out Works Required

If the Contractor fails to do any such
Works as aforesaid required by the
Engineer, the Owner shall be entitled to
carry out such Works by his own
Workmen or by other Contractors and
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shall be entitled to recover from the & <ld pacat Yy ddaiall 2 gl

Contractor all costs thereof or may A .
deduct the same from any money due or =l ¥ «obluall ol dalgll Glaledll

that become due to the Contractor. AW e Jgbdl ety sdled

el G gy il g A3 5 5asa

bl g &l Cluas Jglial) 17,8

17.7 Responsibility Unaffected by
Approval

Ay uigall ade a3 Jsladl o g
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Approval of Drawings, materials or ~ - -

Workmanship by the Engineer or implied <ilgasi e Uad Jf Gali ¢ e
in final certificates or accounts or the issue el
of a Completion Certificate shall not o

relieve the Contractor from his obligations, (Cuall 13 e Y g Jolall (S 1
liabilites and warranties under the 7 2 :

Contract. Al o cdball o gy Uadll of il
sl y ) Jlael 4815 Jaady 3 s
17.8 Contractor to Search Jstadl oS 13 LWl Jsd) Wiy Al

The Contractor shall, if required by the Wadll o patil) gl ccuall 138 e Y e
Engineer in writing, search for the (il s Jyaddl & 3 LAY caw WS

cause of any defect, imperfection or P . . .
fault under the directions of the “He3 sl Gl Jueel A Jeay

Engineer. hal o Al w4 (Jsadl )
Unless such defect, imperfection or s oecmall 138 Loy ol Jday cmiaang
fault shall be one for which the oliy, i alal 4@ e Uadll §f (atill
Contractor is liable under the Contract, o 3 o
the cost of the Works carried out by the 2350 o3 Ga (17) Bl alSaY L&,
Contractor in searching shall be borne AN
by the Owner. But if such defect,
imperfection or fault should be one for wy g
which the Contractor is liable as clulsh 18
aforesaid, the cost of the Works carried el 18.1
out in searching as aforesaid shall be I )
borne by the Contractor and he shall in sl 4dld 4 lple ja paiall Gl

such case repair, rectify and make P o
good such defect, imperfection or fault <32 ¥ ) & cdeall 4 il sl oo

at his own expenses in accordance 3gal| ; i ledll sl Ll e ]
with the provisions of Clause 17 ~ ) )
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The q_u_antities set ogt in the Billg'of Oy Lyl ddny Y ccilial gl il gus !
Quantities are the estimated quantities ) )
of the work but they are not to be taken .31l e say 48l g 5usa 5l Sl i) (e (g
as the actual and correct quantities of
the Works to be executed by the
Contractor in  fulfillment of his Gaaill gy udigall Gyl e dsasaal

obligations under the Contract. . . . L
g Jaally ol &8 (Al Jaall daid (e
Any error in description in the Bills of P R A .
Quantities/Schedule of Rates or & @ ‘ﬂ (5;19) w%”
omission therefrom shall not vitiate the by & (i pasi o Caia 5 Ua (Y

Contract nor release the Contractor ) . . . )
from the execution of the whole or any Jstiall J Ge A paall Jlan¥) 5 e Y andl

18.0 MEASUREMENT

18.1 Quantities

part of the Works according to the ERNAYN 75 PRV RER IS [ IX
Drawings and Specifications or from ' ' i i
any of his obligations or liabilities under gk i glaadl Jae¥)  18.2

the Contract. Any such error or
omission shall be corrected by the
Engineer and the value of the work

actually carried out shall be . . . e
ascertained in  accordance  with O B35 Jsiall Jerl) 2ad (e Siaill

Subclause 19.5 provided that there § s L .ty e At Aoy s
shall be no rectification of any error or G ol Lavie 5l Gy bl A

omissions or wrong estimates in the
description rates and prices inserted by

the Contractor in the Bill of ; . . .
o S Jas) g (Al edigall Jiaad |l
Quantities/Schedule of Rates. s e e I
(bl 138 daal yad cpls gl DS aald

18.2 Works to be Measured Lealls, o—d‘ il il Jy&\ 8S s di}

The Contractor shall, except as i . . . )
. 1 j J \ \
otherwise  stated, ascertain  and 0T Ol des by couieall S

determine by measurement the value w5 e B s A
in accordance with the Contract of oigall By Js Dl

work done in accordance with the Wi ey g . )
A clulall asxa aal sl
Contract. He shall, when he require o Ll el 5l aal il
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18.3

18.4

19.0

any part or parts of the Works to be
measured, give notice to the
Engineer's Representative who shall
forthwith attend or send a qualified
agent to check such measurement and
shall furnish all particulars required by
the Engineer's Representative. The
Engineer’s Representative shall
immediately on receipt of notice by the
Contractor invite the Engineer to attend
or check the measurement together
with  him. Should the Engineer's
Representative not attend then the
measurement made by the Contractor
or approved by the Engineers
Representative shall be taken to be
correct measurement of the work.

Lump Sum Prices

Where a Contract Price based upon a
Bill of Quantities if stated to be “Lump
Sum” no re-measurement in
accordance with this Clause shall take
place and the Lump Sum Price shall be
considered firm for the Scope of Work
as described in the Contract Drawings
and Specifications, Bill of Quantities
and/or Schedules of Rates.

Method of Measurement

The Works shall be measured net
notwithstanding any general or local
custom except where otherwise
specifically described or prescribed in
the Contract.

ALTERATIONS, ADDITIONS AND
OMISSIONS
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19.1 Variations ¢32ll pana z A

The Engineer shall make any variation tdlec V) oda (e oo gl i (@
to the form, quality or quantity of the
Works or any part thereof that may in
his opinion be necessary and for that ¢JaeN) 038 (o e
purpose or if for any other reason it

shall in his opinion be desirable shall sl gag Jagha § Qb e juad (&
have power to order the Contractor to L L

do and the Contractor shall do any of  ‘dlee¥sda (e ¢ 3o (5l Al

the following: 4e g S U syl dedl 25 (2
a) increase or decrease the quantity a3y  Lyspa S L
ononzt;lrr;)(/:t; work included in the Ly Jee (.ﬁi d i L Ol
o Asaldl e bl e
22el (20-6) &l i 25l
c) change the character or quality or i & sl 13 (e Jaad gl Gld e Gl

kind of any such work; dad ol V) sl Aada e o Jha
O e (@225 ) COlaadl s gpen

G Gina Jde o JAKE s (@

b) omit any such work;

d) change the levels, lines, positions TN e .S
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19.2 Unauthorised Changes
No Contract variation shall be issued for the
following:
a) Necessary modifications by the

b)

d)

Contractor of Works already
executed by the Contractor which
do not comply with the Technical
Documentation of the Project or
which are necessary to correct
the Contractor's mistakes or
omissions, or necessary to correct
Works which have not been
carried out in a workmanlike
manner by the Contractor;

A maodification  which  the
Contractor has commenced work
upon without having received a
specific written request to do so
from the Engineer;

Necessary = modifications  to
correct mistakes caused by the
Contractor's failure to identify
errors or inconsistencies in the
Technical Documentation issued
by the Engineer. The costs of
such modifications shall be at full
Contractor’s charge.

Charges for preparation, packing,
boxing, crating, freight or
operational services of any kind will
not be allowed unless specifically
authorized in the Contract.
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19.3

19.4

Contractor’s Request for Variation
in Works

In the event of comments or
instructions given by the
Engineer/Engineer's Representative on
the Project Documents which, if acted
upon would, in the opinion of the
Contractor, constitute a variation in the
Works, the Contractor shall
immediately notify the Engineer in
writing and raise the variation order
proposal according to the provisions of
the Contract for Engineer’s review.

Orders for Variations to be in writing

No such variation shall be made by the
Contractor without an order in writing
issued by the Engineer. Provided that
no order in writing shall be required for
increase or decrease in the quantity of
any Works where such increase or
decrease is not the result of an order
given under this Clause, but is the
result of the quantities exceeding or
being less than those which existed at
the time of signing the Contract.
Provided also that if for any reason the
Engineer shall consider it proper to
give any such order verbally, the
Contractor shall comply with such
order and any confirmation in writing of
such verbal order given by the
Engineer shall be deemed to be an
order in writing within the meaning of
this Clause. Such confirmation is to be
issued as soon as practicable.

Provided further that if the Contractor
shall within seven days confirm in
writing to the Engineer and such
confirmation shall not be contradicted
in writing within fourteen (14) days by
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19.5

the Engineer, it shall be deemed to be
an order in writing by the Engineer.

Value of variations

a)

b)

Following a request for a
variation, the Contractor must
prepare, within seven (7) days, a
detailed lump sum price of the
variation and an estimate of the
possible effect of the variation on
the Scheduled Completion Date.
The lump sum price for the
variation shall be in accordance
with the Contract and based upon
the breakdown of Lump Sum
amount or schedules of rates. If
no rates are available then the
Engineer shall fix a level of
compensation as is reasonable in
the opinion of the Engineer
without prejudice to the rights of
either party. When the agreement
on price and schedule of the
variation iIs  reached, the
Contractor must immediately start
the execution of the variation and
the Engineer shall issue a written
order in respect of the change,
which shall be used for the
relevant Contract Revision.

Variations to the Contract Price
and the Scheduled Completion
Date shall only be valid if a
Contract Revision is issued in
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d)

respect thereof.

Where  additional time s
negotiated and granted in respect
of a request for variation, such
additional time includes the
cumulative effects of all the
variations previously authorized
by the Engineer, and there can
be no further negotiations for
further additional time in respect
of that variation.

In the event the Contractor
believes that any instruction,
interpretation or decision received
from the Engineer and any other
act of Engineer affects the Works
and should be considered as a
variation, and the Engineer does
not issue the relevant written
order of Contract Revision, the
Contractor is entitled to make a
formal written request for a
Contract Revision by mailing a
registered letter within seven (7)
days starting from the date of the
event on which the request is
based. The Contractor shall
furnish a relevant detailed
estimate for the effect on the
Contract Price and the Scheduled
Completion Date as soon as
possible.

If the Contractor fails to make the
aforementioned formal written
request in respect of a variation
or other circumstances, the
Contractor shall not be entitled to
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Contract Price or Scheduled
Completion Date on the basis of
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20.0

20.1

20.2

20.2.1

such variation or other
circumstances even if such
variation or other circumstances
are known or ought to be known.

CLAIMS

The Contractor shall send to the
Engineer's Representative once in
every month an account giving
particulars (as full and detailed as
possible) of all claims for any additional
expense to which the Contractor may
consider himself entitled and of all
additional works ordered by the
Engineer which he has executed
during the preceding month. No claim
for any such works will be considered
which has not been included in such
particulars and which had not been
submitted within thirty (30) calendar
days after completion of the relevant
works.

Notice of Claim

If the Contractor intends to claim any
additional payment pursuant to any
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20.2.2

20.2.3

clause of these Conditions other than
sub-clause 20.1, he shall give notice in
writing of his intention to the Engineer
within seven (7) calendar days after
the happening of the event(s) giving
rise to the claim. Upon the happening
of such event(s), the Contractor shall
keep such contemporary records as
may reasonably be necessary to
support any  claim he may
subsequently wish to make.

Without necessarily admitting the
Owner’s liability, the Engineer may,
upon receipt of a notice under this sub-
clause, instruct the Contractor to keep
such contemporary records or further
contemporary records as the case may
be as are reasonable and may be
material to the claim, of which notice
has been given, and the Contractor
shall keep such records. The
Contractor shall permit the Engineer to
inspect all records kept pursuant to this
sub-clause and shall supply him with
copies thereof as and when the
Engineer shall so instruct.

After the giving of a notice to the
Engineer under this sub-clause, the
Contractor shall as soon as s
reasonable in all circumstances send
to the Engineer a first interim account
giving full and detailed particulars of
the account claimed to that date and of
the grounds upon which the claim is
based. Thereafter at such intervals as
the Engineer may reasonably require,
the Contractor shall send to the
Engineer further up-to-date accounts
giving the accumulated totals of the
claim and any further grounds upon
which it is based.
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20.2.4

20.2.5

21.0

21.1

If the Contractor fails to comply with
any of the provisions of this sub-clause
in respect of any claim which he shall
seek to make, then the Contractor shall
be entitled to payment in respect
thereof only to the extent that the
Engineer has not been prevented from
and substantially prejudiced by such
failure in investigating the said claim.

The Contractor shall be entitled to
have included in any interim payment
certified by the Engineer pursuant to
Clause 22, such amount in respect of

any claim as the Engineer may
consider due to the Contractor
provided that the Contractor have

supplied sufficient particulars to enable
the Engineer to determine the amount
due. If such particulars are insufficient
to substantiate the whole of the claim,
the Contractor shall be entitled to
payment in respect of such part of the
claim as the particulars may
substantiate to the satisfaction of the
Engineer.

CONSTRUCTION PLANT
TEMPORARY WORKS +
MATERIALS

Construction Plant etc exclusive
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21.2

21.3

21.4

use for the Works

All construction equipment obtained or
furnished by the Contractor for use at
the Site shall be in first class operating
conditions and suitable for the safe and
efficient performance of the Works. All
construction Plant Temporary Works
and Material provided by the
Contractor shall, when brought into the
Site, be deemed to be exclusively
intended for the construction and
completion of the Works, and the
Contractor shall not remove the same
or any part thereof (save for the
purpose of moving it from one part of
the Site to another) without the consent
in writing of the Engineer which shall
not be unreasonably withheld.

Removal of Temporary
Works/Facilities and Construction
Plant

Upon completion of the Works, the
Contractor shall remove from the Site
all the said Construction Plant and
Temporary Works/Facilities remaining
thereon provided by the Contractor.

Owner not Liable for Damage to
Construction Plant etc.

The Owner shall not at any time be
liable for the loss of or injury to any of
the said Construction Plant Temporary
Works or materials.

Import/Re-export of Temporary
Work Facilities + Construction Plant
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215

With the framework of the laws,
regulations, customs regulations and
import licenses, the Contractor is
entitted to import equipment and
materials for execution of the Works
under the Contract and to re-export the
same after completion of the Works.

The Contractor covenants to pay all
duties levied on equipment and
materials temporarily imported for the
execution of the Works.

The Contractor shall be responsible for

all necessary  formalities  with
competent authorities for such import
and export.

Customs Clearance and Duties

The Contractor shall have complete
responsibility for customs formalities
and clearance, which shall be deemed
included in the Contract Price.

The Customs duties levied on all
Construction Plant, materials and
equipment imported into Libya to
perform the Works shall be paid by the
Contractor and shall be deemed
included in the Contract Price.

Assistance by the Owner will be limited
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certificate stating that the Works are
being executed for the Owner.
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21.6 Surplus Materials

22.0

22.1

22.2

All surplus materials,, including spare
parts, upon completion of the Works,
shall become Owner’s property and the
same shall be handed over to the
Owner in a manner as required by the
Engineer and/or Engineer’s
Representative.

CONTRACT PRICE — CERTIFICATES
AND PAYMENTS

Contract Price

The Owner shall pay the Contractor for
all materials and services supplied by
the Contractor in performing his
obligations under the Contract and the
total of the sums payable shall
constitute the Contract Price

The Contract Price shall be payable as
per agreed terms and conditions set
out in the Preamble & Form of Contract
and shall be deemed to constitute the
full and complete compensation to the
Contractor for performing the Works in
accordance with the Contract, and
shall be deemed to include everything
required to perform the Works to the
satisfaction of the Owner.

Cost Elements
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22.3

22.4

The sums payable shall be calculated
in accordance with the provisions of
Clauses 18 and 19, or as otherwise
provided in the Contract Documents. A
breakdown of costs shall be provided
by the Contractor as and when
requested by the Engineer.

Monthly Progress Statements

The Contractor shall submit to the
Engineer after the end of each month a
Statement (in such form if any as may
be prescribed by the Engineer), based

upon achievement of verifiable
physical progress of the Works,
showing:

a) The estimated contract value of
the Works and Services executed
up to the end of that month.

b) The estimated amounts to which
the Contractor considers himself
entitted in connection with all
other matters for which provision
is made under the Contract,
including defined Milestones, if
any, for which separate amounts
are included in the schedules.

Monthly Payments

a) All payments shall be invoiced in
Libyan Dinars in such form as
may be prescribed by the
Engineer.

b) The Owner shall pay to the
Contractor the amount which in
the opinion of the Engineer on the
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225

basis of the monthly Progress
Payment Certificate, is due to the
Contractor on account of Sub-
Clause 22.3 less a retention as

provided in sub-clause 22.6
hereafter and less advance
payment as per sub-clause 22.9
hereafter less any agreed

amounts due to the Owner.

c) Within 30 (thirty) days of the date of
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delivery to the Engineer or Engineer’'s
Representative in accordance with sub-
clause 22.3 here-above, the
Contractor's monthly statement, the
Engineer shall certify and the Owner
shall pay to the Contractor (after
deducting any previous payments on
account and retention) within a further
30 (thirty) days of the date of receipt by
the Owner at Azzawiya of the
Contractor's invoice translated into
Arabic duly stamped and signed by the
appropriate Libyan Taxation
Department attached with a copy of the
relevant monthly statement approved by
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Not later than one month after the date
of the Final Maintenance Certificate,
the Contractor shall submit to the
Engineer a Statement of Final Account
and supporting documentation showing
in detail the value in accordance with
the Contract, together with all further
sums, which the Contractor considers
to be due to him under the Contract.
Within three (3) months after receipt of
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22.6

22.7

this final account and of all information
reasonably required for its verification,
the Engineer shall issue a Final
Certificate stating the amount which in
his opinion is finally due under the
Contract and after giving credit to the
Owner for all amounts previously paid
by the Owner and for all sums to which
the Owner is entitled other than under
Clause 15, the balance if any due from
the Owner to the Contractor or from
the Contractor to the Owner as the
case may be. Such balance shall,
subject to the Clause 15 here-before
be paid to or by the Contractor as the
case may require within thirty (30) days
of the date of the Final Certificate
issued by the Engineer.

Retention

The retention to be made pursuant to
sub-clause 22.4(b) shall be a sum
equal to ten percent (10%) of the gross
amount due to the Contractor in
respect of the Contract Works.

Payment of Retention Money

The retention money shall be paid to the
Contractor as follows:

a) 50% (fifty percent) of the
retention money within thirty days
after the issue of the Completion
Certificate for the Whole of the
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22.8

Works; and

b) the remaining 50% (fifty percent)
of the retention money within
thirty (30) days from the date of
issue of the Maintenance
Certificate for the Whole of the
Works provided there shall be no
claim against the Contractor from
any third party including any
outstanding claim from Libyan
Tax Department.

c) the remaining 50% (fifty percent)
of the retention money as under
(b) hereinabove may be paid to
the Contractor together with the
payment under (a) hereinabove
provided an unconditional and
irrevocable  Bank  Guarantee
equivalent to the same amount of
remaining retention money is
provided by the Contractor in
terms approved by the Owner
from an acceptable Bank in
Libya. Such Bank Guarantee
shall remain valid up to the end of
the Maintenance Period.

Payment in Foreign Currency

If the execution of the Works shall
necessitate  the  importation  of
materials, plant or equipment from a
country other than that in which the
Works are being executed, or if the
Works or part thereof are to be
executed by labour imported from any
other such country, or if any other
circumstances shall render it
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22.9

necessary or desirable, a proportion of
the payments to be made under the
Contract shall be made in a Foreign
Currency as specified in the Contract.

Advance Payment

On the written request of the
Contractor the Owner will, after the
signing of the Contract, make an
Advance Payment of 10% (ten per
cent) of the Estimated Contract Price
for the Maintenance Works (excluding
supply of materials) provided that the
Contractor furnishes at his own
expense a bank guarantee in the form
of Stand-by Letter of Credit (L/C)
equivalent to the value of the advance
payment valid up to the date of issue of
Certificate of Completion of the Works
and acceptable to the Owner from/or
through a recognised Commercial
Bank operating in the Libya for the
repayment on demand of the whole or
any outstanding balance of the said
advance.

The Advance Payment shall be paid
without retention and shall be recoverable
from subsequent monthly invoice for
payment, provided always that, in the
event of the Contract being determined
under the provision of the Contract, the
Owner may deduct the balance of the
Advance outstanding from any money due
or that may become due to the Contractor,
or the Contractor shall on demand pay to
the Owner the amount of such balance and
it shall be deemed a debt due by the
Contractor to the Owner and shall be
recoverable accordingly. When the
advance payment has been recovered by
50% (fifty percent) by the Owner, the value
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23.0

of Stand-by L/C shall be reduced by 50%
(fifty percent) but with the same validity,
and upon 100% recovery of Advance
Payment, the Stand-by L/C shall be
returned to the Contractor by the Owner.

APPROVAL ONLY BY
MAINTENANCE CERTIFICATE
No certificate other than the

Maintenance Certificate referred to in
Clause 25 hereof shall be deemed to
constitute approval of any Works or
other matter in respect of which it is
issued or shall be taken as an
admission of the due Performance of
the Contract or any part thereof or of
the accuracy of any claim or demand
made by the Contractor or by
additional or varied Works having been
ordered by the Engineer, nor shall any
other certificate prejudice any of the
powers of the Engineer.

24.0 CORRECTION AND IT HOLDING OF

CERTIFICATES

The Engineer shall have power to omit
from any certificate the value of any
Works done, equipment or materials
supplied or services rendered with
which he may for the time being be
dissatisfied and for that purpose or for
any other reason which to him may
seem proper may by any certificate
delete, correct or modify any sum
previously certified by him.
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25.0

26.0

MAINTENANCE CERTIFICATE

The Contract shall not be considered
as completed untii a Maintenance
Certificate shall have been signed by
the Engineer and delivered to the
Owner stating that the Works and
Services have been completed and
maintained to his satisfaction. The
maintenance Certificate shall be given
by the Engineer thirty (30) days after
the expiration of the Period of
Maintenance (or if different Period of
Maintenance shall become applicable
to different parts of the Works, the
expiration of the latest such period) or
as soon thereafter as any Works
ordered during such period pursuant to
Clause 17 hereof shall have been
completed to the satisfaction of the
Engineer and full effect shall be given
to this Clause notwithstanding any
previous entry on the Works on the
taking, possession, Working or using
thereof or any part thereof by the
Owner. The issue of the Maintenance
Certificate shall be a Condition
Precedent to payment to the
Contractor of the Retention Money in
accordance with the conditions set out
in the sub-clause 22.7 herein.

The Maintenance Certificate shall not
be issued to the Contractor until he has
submitted a release note (Form of
Release) in the form and substance as
provided in the Contract.

CESSATION OF OWNER'’S
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27.0

28.0
28.1

LIABILITY

The Owner shall not be liable to the
Contractor for any matter or thing
arising out of or in connection with the
Contract or the execution of the Works
unless the Contractor shall have made
a claim in writing in respect thereof
before the issuance of Maintenance
Certificate.

UNFULFILLED OBLIGATIONS

Notwithstanding the issue of the
Maintenance Certificate, the Contractor
and the Owner shall remain liable for
the fulfilment of any obligation incurred
under the provisions of the Contract
prior to the issue of the Maintenance
Certificate which remains unperformed
at the time such certificate is issued
and for the determining the nature and
extent of any such obligation the
Contract shall be deemed to remain in
force between the parties thereto.

REMEDIES AND POWER

Remedies and Powers

If the Contractor shall become
bankrupt or have a receiving order
made against him or shall present his
petition in bankruptcy or shall make an
arrangement with or assignment in
favour of his creditors or shall agree to
carry out the Contract under a
committee or inspection of his creditors
or (being a corporation) shall go into
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liquidation for the purpose of
amalgamation or reconstruction) or if
the Contractor shall assign the
Contract without consent in writing of
the Owner first obtained or shall have
an execution levied on his goods or if
the Engineer shall certify in writing to
the Owner that in his opinion the
Contractor:

a) has abandoned the Contract; or

b) without reasonable excuse has
failed to commence the Works or
has suspended the progress of
the Works for thirty (30) days
after receiving Engineer’s written

notice to proceed; or

has failed to remove materials
from the Site or to pull down and
replace work for thirty (30) days
after receiving from the
Engineer’s written notice that the
said materials or work has been
condemned and rejected by the
Engineer under these Conditions
of Contract; or

d) is not executing the Works in
accordance with the Contract or
persistently or flagrantly
neglecting to carry out his
obligations under the Contract; or

has to the detriment of good
workmanship or in defiance of the
Engineer's instructions to the
contrary, sub-let any part of the
Contract; or

f) has failled to comply with
specifications, instructions and
Conditions of Contract, or to
deliver materials in whole or in
part in accordance with the
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g9)

h)

Contractor’s promise (which shall
be grounds for cancellation by the
Owner without penalty); or

has failed to comply with its
representation and warranties
under the Contract and failed to
remedy such non-compliance
within a reasonable time following
receipt of written Notice thereof;
or

has himself or through others,
directly or indirectly, practice any
means of cheat, deceit or trick in
execution of the Contract or in
dealing with the Owner, the
Engineer or Engineer’'s
Representative, during the
execution of the Contractor; or

has himself or through others
directly or indirectly tried to bribe
any of the employees working for
the Owner or the Engineer’s
Representative or has by plotting
with any one of those tried to
commit bribery so as to harm the
Owner, the Engineer, Engineer’'s
Representative or Public interest,
then the Owner shall have the
right to either cancel the Contract
or withdraw it from the
Contractor,, without need to
reference to judiciary or taking
any other action by giving
fourteen (14) days notice in
writing to the Contractor the
Owner shall then enter upon the
Site of the Works and expel the
Contractor  therefrom  without
thereby voiding the Contract or
releasing the Contractor from any
of his obligations or liabilities
under the Contract or affecting
the rights and Powers conferred
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28.2

on the Owner or the Engineer by
the Contract and may himself
complete the Works or may
employ any other Contractor to
complete the Works and the
Owner or such other Contractor
may use for such Completion so
much of the Construction Plant
Temporary Works and Equipment
and Materials which have been
deemed to be reserved
exclusively for the construction
and completion of the Works
under the provisions of the
Contract as he or they may think
proper and the Owner may at any
time sell any of the said
Construction Plant Temporary
Works and unused Materials and
apply the proceeds of sale in or
towards the satisfaction of any
sums due to which may become
due to him from the Contractor
under the Contract.

Valuation at Date of Forfeiture

The Engineer shall, as soon as may be
practicable after any such entry and
expulsion by the Owner, fix and
determine ex-part or by or after
reference to the parties or after such
investigation or enquiries as he may
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28.3

think fit to make or institute and shall
certify what amount (if any) had at the
time of such entry and expulsion been
reasonable earned by or would
reasonable accrue to the Contractor in
respect of Works then actually done by
him under the Contract and what was
the value of any of the said unused or
partially used Materials and
Construction Plant and any Temporary
Works.

Payment after Forfeiture

If the Owner enter and expel the
Contractor under this Clause, he shall
not be liable to pay to the Contractor
any money on account of the Contract
under the expiration of the Period of
Maintenance and thereafter until the
costs of Completion and Maintenance
Damages for Delay in Compliance (if
any) and all other expenses incurred
by the Owner have been ascertained
and the amount thereof certified by the
Engineer.

The Contractor shall than be entitled to
receive only such sum or sums (if any)
as the Engineer may certify would
have been due to him upon due
completion by him after deducting the
said amount. Further, if such amount
should exceed the sum which would
have been payable to the Contractor
on due completion by him, then the
Contractor shall upon demand pay to
the Owner the amount of such excess
and it shall be deemed a Debt due by
the Contractor to the Owner and shall
be recoverable accordingly.

Jue ¥l Al ol e Gl &3 s
(@5 o) el Sl & bl e
Al asy, Al 5 AY) Gy jladl) 41
Slo Graailly Gavgal old e ) Ll
Lo palall dludll

) &l W) alig OF Jsliall By ¥ e
ondigall e Baiay (Al (Caay o) )
26 4dl o) Jslaall adall Gaian S 4l e
amy g sl aa ) e andsy Jlae)
1) adeall 138 e likis 3 ) SO Al s
e slad 1)) ey e s dle s (ald)
Al Gl OIS A Aadll & sana aluall
JAIL andy JleeY) 3 il gl Jlall
b Baie Jalaadl e ety alld o glhal)
Y J\Aﬁa -4.)”9 ‘_AS: c-t\e- Sl CA.‘\.}
Lo 3330 s3a Hlie) o oy daly )
A E &y Jelaall e clilall
A s

S Asiad) Jeell s Sl 8 13
die JIseY) pan Ay igs AT i
Jsidl Ba e oad alh JleeV) ala)

Al (3 )Ly Alladl) [ LaY]

ddalal) claday

GOA Diala 4 5l jaali Dala 4 Cand g 13)
265 U elpn Lo e b Gl
el gl b Bluall 5 58 s (Jlac Y

page 104 of
Aadall

123 Sl Zdad Ly 3l ;4 el
Section 4 : General Conditions of Contract




AZZAWIYA OIL REFINING COMPANY INC.

it} <3 A gl 3 AS e

29.0

If the Owner decides to assign the
remaining works to another Contractor
and by doing so saves money on
completion of the work then the
Contractor shall not be entitled to claim
the difference.

URGENT REPAIRS

If by reasons of any accident of failure
or other event occurring to or in
connection with the Works or any part
thereof, either during the execution of
the Works or during the Period of
Maintenance, any remedial or other
Works or repair should in the opinion of
the Engineer or the Engineer’s
Representative be urgently necessary
for security and the Contractor is
unable or unwilling at once to do such
Works or repair, the Owner may by his
own or other Workmen do such Works
or repair as the Engineer or the
Engineer’'s Representative may
consider necessary. If the Works or
repair so done by the Owner are
Works which, in the opinion of the
Engineer, the Contractor was liable to
do at his own expense under the
Contract, all costs and charges
incurred by the Owner, in so doing
shall, on demand, be paid by the
Contractor to the Owner or may be
deducted by the Owner from any
money due or which may become due
to the Contractor, provided always that
the Engineer or the Engineer’s
Representative (as the case may be)
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30.0

30.1

shall as soon after the occurrence of
any such emergency as may be
reasonably practicable, notify the
Contractor thereof in writing.

FORCE MAJEURE

Force Majeure

No party to this Contract shall be
liable to the other party for any failure
of or delay in performance of its
obligations hereof or be deemed to be
in Breach of this Contract, if such
failure or delay have arisen from
“Force Majeure”.

Force Majeure is defined as
circumstances and conditions beyond
the control of either party, which would
render it impossible for either the
Owner or the Contractor to fulfil their
obligations under the Contract or delay
such fulfilment. Any of the following
matters are considered “Force
Majeure” only if strictly in accordance
with the definition given above, such as
WAR, HOSTILITIES, ACTS OF GOD.

If either party to the Contract is
prevented or delayed from or in
performing any of his obligations under
the Contract by Force Majeure, he may
notify the other part of the
circumstances constituting the Force
Majeure and of the obligation,
performance of which is thereby
delayed or prevented, and the party
giving notice shall thereupon be
excused the performance or punctual
performance, as the case may be, of
such obligation for so long as the
circumstances of prevention or delay
may continue.

If circumstances and conditions of
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30.2

30.3

Force Majeure persist for more than six
(6) months, either the Owner or the
Contractor shall have the right to
terminate the Contract or to negotiate
any further extension of the above-
mentioned by issuing written notice
within thirty (30) days after the period
aforesaid.

Outbreak of War

If during the currency of the Contract
there shall be an outbreak of War
(whether war is declared or not), in any
part of the World which materially
affects the execution of the Works, the
Contractor shall, unless and until the
Contract is terminated under the
provisions in the Clause contained, use
his best endeavours to complete the
execution of the Works provided
always that the Owner is entitled at any
time after such outbreak of War to
terminate his Contract by giving Notice
in writing to the Contractor and upon
such Notice being given the Contract
shall (save as to the rights of the
parties under this Clause) terminate
but without prejudice to the rights of
either party in respect of any
antecedent breach thereof.

Removal of Construction Plant on
Termination

If the Contract shall be terminated
under the provisions of the last
preceding sub-clause, the Contractor
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30.4

31.0

31.1

shall with all reasonable despatch
remove from the Site all Construction
Plant and Temporary Work/Facilities
and shall give similar directions to his
Subcontractors to do so.

Payment in Event of Termination
caused by Force Majeure

In the event of the Contract being
terminated by Force Majeure, the
Owner shall only pay to the Contractor
any outstanding money due in respect
of actual Works executed and certified
by the Engineer up to the time of
occurrence of Force Majeure and shall
release all guarantees, provided that
the Contractor's all other obligations
are fulfilled.

SETTLEMENT OF DISPUTES

Settlement of Disputes — Arbitration

If any dispute or difference of any kind
whatsoever should arise between the
Owner or the Engineer and the
Contractor in connection with or arising
out of the Contract or the carrying our
of the Works (whether during the
progress of the Works or after their
completion and whether before or after
the Termination, Abandonment or
Breach of the Contract), it shall in the
first place be referred to and settled by
the Engineer who, within a period of
ninety (90) days after being requested
by either party to do so, shall give
written Notice of his decision to the
Owner and the Contractor.
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31.2

Save as hereinafter provided, such
decision in respect of every matter so
referred shall be final and binding upon
the Owner and the Contractor until the
completion of the Works and shall
forthwith be given effect to by the
Contractor who shall proceed with the
Works with all due diligence whether he
or the Owner requires Arbitration as
hereinafter provided or not. If the
Engineer has given written Notice of his
decision to the Owner and the Contract
and no claim to arbitration has been
communicated to him by either the
Owner or the Contractor within a period
of 90 days from receipt of such Notice,
the said decision shall remain final and
binding upon the Owner and the
Contractor. If the Engineer should fail to
give Notice of his decision as aforesaid
within a period of 90 days after being
requested as aforesaid or if either the
Owner or the Contractor be dissatisfied
with any such decision, then and in any
case either the Owner or the Contractor
may, within 90 days after receiving
Notice of such decision or within 90 days
after the expiration of the first named
period of 90 days (as the case may be),
require that the matter or matters in
dispute be referred to Arbitration as
hereinafter provided.

Arbitration Procedure

All disputes or differences in respect of
which the decision, if any, of the
Engineer has not become final and
binding as aforesaid shall be finally
settled under the Rules of Arbitration of
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the Libya by three (3) arbitrators
appointed in accordance with the said
rules. The party wishing arbitration
shall notify the either party of the
matters to be referred to arbitration
together with the nomination of his
arbitrators. If the other party fails to
appoint its own arbitrator within thirty
(30) days of being notified, the other
party’s arbitrator shall be appointed by
the President of the International
Chamber of Commerce in Paris.

The two arbitrators acting as Chairman
of the Board of Arbitration and if they,
within 30 days of being appointed,
cannot agree on this choice, the party
requesting arbitration or both parties
shall report to the President of the
International Chamber of Commerce in
Paris to designate the third arbitrator.

The said third arbitrator should have no
relation or connections whatsoever
with any of the Contracting Parties or
their affiliates or any interests in petro-
industries.

He should also be a subject of a State
which has diplomatic relations with the
countries of the contracting parties.
The Board of Arbitration so formed
shall lay down Rules and Procedures
governing its actions and shall decide
according to the Arbitration and other
Laws of the Libya. Arbitration
proceeding shall be carried out in Paris
(or any other place in West Europe)
chosen by the Arbitration Board.

The Arbitration Board shall issue the
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32.0

32.1

award by majority within three (3)
months of nomination of the Chairman
of the Board. The parties undertake to
fulfil the arbitrator’'s award which they
shall regards as final and binding to
both parties.

The said arbitrators shall have full
power to open up and review or revise
any decision, opinion, direction,
certificate or valuation of the Engineer
and neither party shall be limited in the
proceeding before such arbitrators to
the evidence or arguments but before
the Engineer for the purpose of
obtaining the said decision. No
decision given by the Engineer in
accordance  with  the  foregoing
provisions shall disqualify him from
being called as a witness and giving
evidence before the arbitrators on any
matter whatsoever relevant to the
dispute or difference referred to the
arbitrators as aforesaid.

NOTICES

Service of Notices on Contractor

Any notice to be given to the
Contractor under the terms of the
Contract shall be served by delivering
the same by post or leaving the same
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32.2

33.0

34.0

34.1

it's Registered Office).

Service of Notices on Owner

Any notice to be given to the Owner
under the terms of the Contract shall
be served by delivering the same by

post or leaving the same at the
Owner's main office in Azzawiya,
Libya.

INCREASED COSTS

The Unit of Rates and Prices included
in the Contract are fixed and firm and
are not subject to any change for any
reason for the period specified in the
Contract and any extension thereof as
agreed by the Owner. In the event that
there are in the future, after the signing
of the Contract, any new changes in
Libyan Corporate Tax Laws effecting
the price of the Contract, then the
Contractor will be duly compensated
by the Owner subject to a negotiated
settlement in the Contract Rates and
Prices based on actual proved cost
variations resulting from such new and
unanticipated legislation.

TAXES
Taxation

The Contractor shall be responsible to
pay to the appropriate Authorities for
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34.2

34.3

all taxes, duties and levies due from
the Contractor in connection with the
Works or with his business wherever
these arise and will produce evidence
of due payments with each certificate.

Registration Fee and Stamp Duties

The Contractor shall register this
Contract  with  the appropriate
authorities in Libya and shall pay
directly the registration fee and stamp
duty and shall provide the Engineer
with copies of this Contract duly
stamped, together with any relevant
correspondence submitted to the
Revenue Department in Libya in
connection therewith.

It is the Contractor’'s responsibility to
provide for registration and translation
of this Contract into Arabic, all costs

and charges are deemed included in

the Contract Price.

Taxes and Social Insurance

Deductions

The Contractor shall be responsible for
the deduction of personal income tax,
Jehad and the like etc payable in
accordance with the provisions of the
Income Tax Law in Libya and the
payment of such taxes and compulsory
contributions for staff and labour under
the Social Insurance Law in Libya and
shall ensure that its Subcontractors
and Suppliers comply with the same.
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34.4

34.5

35.0

35.1

35.2

Profit Tax

The Contract Price must include for the
payment by the Contractor and its
Subcontractors and Suppliers of all
taxes, duties and levies including
Corporate and Jehad Tax payable in
Libya in connection with the Works,
wherever these occur.

Filing of Tax Returns

The Contractor shall file his tax returns
to the Tax Authorities within the time
required by the Tax Laws. The Owner
may require receipts or other
documents evidencing tax payments
made, which the Contractor shall
provide.

GOVERNING LAW

Law Governing Contract

The relevant law of this Contract shall
be the Law of the Libya.

Compliance with Laws

The Contractor warrants that in
performing the Works of this Contract
he will comply with all applicable
Governmental Codes, Laws and
Regulations, local or national, of the
Libya and that he will prior to the
delivery of equipment or material
supply whatsoever Governmental or
other authorisation markings stamped
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35.3

36.0

on the materials or equipment as are
required to allow the material or
equipment to be placed in operation.

Bribery

Any commission, advantage, gift,
gratuity reward or bribe given,
promised or offered by or on behalf of
the Contractor or his agent or servant
or any other person on his or their
behalf to any officer, servant,
representative or agent of the Owner
or of the Engineer or of the Engineer’s
Representative or to any person on
their behalf or on behalf of any of them
in relation to the obtaining or to the
execution of this or any other contract
with the Owner shall in addition to any
criminal liability which may be thereby
incurred subject the Contractor to the
cancellation of this and of all other
contracts which he may have entered
into with the Owner and also to the
payment of any loss or damage
resulting from such cancellation. The
Owner shall be entitled upon a
certificate in writing of the Engineer
stating the value of loss or damage
arising from cancellation to deduct the
amounts so certified for any money or
otherwise due to the Contractor under
this or any other contract or to recover
the said amount as a debt due or partly
the one and partly the other as the
Owner shall deem advisable.

ACCESS TO SITE
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36.1 Access to the Site
Wl 7 paall g 4l 36.3
Access to the Site shall be only by
authorised  routes and  through _. VI adeddl Jedn il . N
authorised gates as notified to the g W sl dta LS all S
Contractor from time to time by the D Lias )y Wy pat Guaigall L
Engineer. All persons entering the Site
for ' the purposes of their . lawful i) Gigls  36.4
business may do so only with the —
express permission of the Engineer. G Sl sy Sl s A
saay (oAl JSAlL 5 L daiaddl (SLY)
Oa il gy ) Gl b e ¢ uaigal)
36.2 Construction Roads e b yh Cagw Aaaldll Gl bl cals
No traffic is permitted across the Site Al S jall oy pucatll ¢ lal] Lolals
other than by specially constructed or
designated working roads. The Alal) Lgaddy Al cleadd) 37
Contractor shall be responsible for the
proper use of roads and hard-standing, 4 gal) ciladdll g aBgall 37,9
etc. used by his vehicles. =
3 A Jsliall aladiny Ulas elllal aad,y
36.3 Authorised Vehicles B,a) e Ui e ddhie sl
Only vehicles duly authorised by the «dadsall 4ilSe lgle Al (Blaadll)
Engineer may enter the Site. Ayl Allae 5 45 jaay Ak s
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Parking of vehicles and equipment o i
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37.1

37.2

Site and Site Services

The Owner will provide for the use of
the Contractor for the duration of the
Contract, free of charge, an
undeveloped area in the Refinery
Premises for his Site Offices,
Workshops, Stores and Temporary
Works.

Electricity and water for the Site shall
be provided by the Owner free of
charge. Details of supplies of water,
power and other utility services for use
during construction of the Works are
set out in the Preamble & Form of
Agreement of the Contract. The
necessary sub-station, connection to
the existing supplies, the laying of
cables for electricity and telephone
shall be at the Contractor’s cost.

Also the connection to existing supply,
the necessary water tanks and the
laying of water pipes shall be at the
Contractor’s cost. The Contractor shall
be responsible for all sanitary facilities
and sewage disposal arrangement at
the Site, medical and first aid facilities
as required by the Government or local
authority regulations, and
arrangements for emergency
ambulance and hospital services.

Contractor’s residential camp and
services

The Owner shall issue to the
Contractor a letter to assist the
Contractor with the Local Authority in
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38.0

38.1

38.2

38.3

obtaining an area for his residential
camp. The Contractor shall be directly
responsible to the respective
authorities for payment of all utilities.

SERVICES SUPPLIED BY THE
CONTRACTOR

Housing

The Contractor shall provide housing,
food and transportation etc at his own
cost for all their staff, personnel or
labour engaged on Works.

General

All facilities and utilities required for the
execution of the Contract not
specifically listed as being supplied by
the Owner shall be supplied by the
Contractor. This shall include, but not
be limted to, all means of
transportation for men and materials,
together with fuelling and
maintenance/repairs thereof. All
communications facilites shall be
provided by the Contractor. Facilities
erected by the Contractor must be of a
type approved by the Engineer. All
fencing and service connections must
be approved by the Engineer in all
particulars.

Offices, Stores, etc.

The Contractor shall provide at
locations agreed with the Engineer
offices, stores, workshops,

compounds, parking areas, stockpiles,
etc. as necessitated by his and his
Subcontractors’ contractual
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38.4

38.5

38.6

commitments.

Safequarding of Stores

and

Examination of Construction Plant

The Contractor shall be responsible for
his and his Subcontractor's security
stores,
The
Owner reserves the right to search
persons
employed on the Site at any time and
in any place. The Contractor shall also
ensure that designated standards of
safety in construction Works for this
Site are applied in the execution of his
Works. The Engineer shall have the
right at any time to require testing or
examination at the Contractor’s cost of
any facilities to ensure their safe
necessary
therefore for the Contractor to ensure
manufacturer's operating and
maintenance instructions are available
for the use of the Engineer in this

offices,
supplies.

with  respect to
materials and other

lockers, vehicles and

conditions. It will be

that

connection.

Fire Protection

The Contractor shall himself be
responsible for fire protection of his
buildings, plants and stores

Handling of Stores

The Contractor shall provide open and

covered storage suitable for

“‘bought-in” items all as defined in the
Specification. The complete handling
and care of materials supplied by the
Contractor at the Contractor’s place of

storage for incorporation in
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38.7

38.8

Permanent Works shall be the
responsibility of the Contractor and/or
his Sub-Contractors. This shall include
but not be limited to up-lifting from the
Contractor’s store, transporting,
handling, re-handling, protecting,
storing and accounting for such
materials. In addition the Contractor
shall have similar responsibilities in
respect of any permanent plant and
materials supplied by the Contractor
under the Contract.

Contractor’s Responsibility for

Materials etc.

In the event of the Contractor being
required to incorporate in the Works or
in the material and/or equipment to be
supplied by the Contractor under the
Contract or attachments thereto, or to
connect thereto or to hold on behalf of
the Engineer or the Owner material or
equipment which is supplied to the
Contractor directly or indirectly by the
Engineer or the Owner, the Contractor
shall be wholly responsible for any loss
or damage whatsoever of or to the
material or equipment so supplied to
him from the time it comes into his
possession until it comes into the
possession of the Owner or of some
other person to whom the Contractor
shall have been directed to deliver it.

Notice of Accidents

In the case of any casualty or accident
occurring on the Site during the
carrying out of the Works or any
Temporary Works, the Contractor shall
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38.9

39.0

40.0

of such casualty or accident to any
person or persons and supply the
Engineer with three copies of any
notice so given. In any event written
notification of all accidents shall be
submitted to the Engineer within 24
hours.

Life Saving Apparatus

The Contractor shall provide and
maintain upon the Works sufficient
proper and efficient life-saving and
first-aid appliances and in compliance
with statutory or other regulations.
These appliances shall be available for
use at all times.

EFFECTIVE DATE OF CONTRACT

The Effective Date of the Contract shall
be the date of issuing of the Letter of
Intent, unless otherwise specified in
the Contract Agreement.

ENTIRETY OF CONTRACT

This Contract, together with the
documents listed in the Preamble &
Form of Agreement including all
Drawings, Specifications, Standards,
codes and other data referred to
therein constitute the entire
Documentation for the Contract
between the Owner and the Contractor
and supersedes all prior negotiations,
representations or agreements related
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41.0

42.0

to the Works, either written or oral,
including Owner’s Invitation for
Proposals and Contractor's Proposal
except to the extent they are expressly
incorporated herein.

ISRAELI BOYCOTT

The Contractor, his affiliates and
Subcontractors  acknowledge and
undertake that they do not have any
dealings, of whatsoever nature, with
Israel.

They also undertake to abide by all the
laws and regulations in respect of
Israeli Boycott.

CUSTOM CLEARANCE AND
PAYMENT OF CUSTOM DUTIES
LEVIED ON MATERIALS AND
EQUIPMENT FOR PERMANENT
INSTALLATION

The Contractor shall have complete
responsibility for customs formalities
and clearance which shall be deemed
included in the Unit of Rates and
Prices under the Contract.

The Owner shall obtain exemption of
payment of custom duties levied on
materials and equipment imported into
Libya for permanent installation and
incorporation into the Works. However,
in case such exemption could not be
secured, the Contractor shall then pay
the relevant custom duties levied in
this regard to the competent customs
authorities in Libya and the Owner
shall reimburse such custom duties
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against presentation, by the
Contractor, of original receipts of the
paid custom duties.
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